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AGENDA 
 

OLATHE CITY COUNCIL 
 

REGULAR SESSION 
 

COUNCIL CHAMBER 
 

100 EAST SANTA FE 
 

Tuesday, March 7, 2017 
 

6:30 p.m. 
 
 
1. CALL TO ORDER 
 
2. EXECUTIVE SESSION – 6:30 P. M. 
 

Consideration of motion to recess into an executive session under the real 
property acquisition exception to the Kansas Open Meetings Law to discuss the 
following items: 
 
A. Acquisition of property for the Meadow Lane Trail Project, PN 4-C-010-15. 

(Ron Shaver/Michael Meadors)  
 

B. Acquisition of property in downtown Olathe. (Ron Shaver)  
 

3. RECONVENE FROM EXECUTIVE SESSION 
 
4. BEGIN TELEVISED SESSION – 7:00 P. M. 
 
5. PLEDGE OF ALLEGIANCE 
 
6. SPECIAL BUSINESS 
 

A. Presentation of Community Traffic Safety Platinum Award to the Police 
Department Traffic Unit by the American Automobile Association (AAA). 
(Steve Menke/Grant Allen)  
 

B. Presentation of the Tnemac Tank of the Year finalist award for the Black     
Bob Park Water Tower. (Karen Hooven) 

  
7. CONSENT AGENDA 
 
The items listed below are considered to be routine by the City Council and may be 
approved in one motion.  There will be no separate discussion unless a Councilmember 
requests that an item be removed from the consent agenda and considered separately. 
 

A. Consideration of Council meeting minutes of February 21, 2017. (Dianna 
Wright/David Bryant) 
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B. Consideration of business expense statement for Councilmember Wes 
McCoy to attend the National League of Cities 2016 City Summit 
November 16 – 19, 2016 in Pittsburg, PA.  (Brenda Long) 

 
C. Consideration of Resolution 17-1021 for approval of a Special Use Permit 

Renewal (SU-16-015) for Avis Rental Car; located at 1804 E. Santa Fe 
Street.  (Aimee Nassif/Dan Fernandez) 

 
D. Consideration of the Consent Calendar.  (Mary Jaeger/Celia Duran) 

 
E. Consideration of Resolution No. 17-1022 accepting funds from the 

Surface Transportation Program (STP), Congestion Mitigation/Air Quality 
Program (CMAQ) or Transportation Alternative Program (TAP) funds 
through the Mid-America Regional Council (MARC) (Mary Jaeger/Celia 
Duran) 

 
F. Consideration of a Professional Services Agreement with TranSystems 

Corporation for design of the Santa Fe and Black Bob Geometric 
Improvements Project, PN 3-C-106-17.  (Mary Jaeger/Celia Duran)  

 
G. Consideration of a Professional Services Agreement with TranSystems 

Corporation for design of the 119th and Black Bob Geometric 
Improvements Project, PN 3-C-030-17.  (Mary Jaeger/Celia Duran)   

 
H. Consideration of Engineer’s Estimate, acceptance of bids and award of 

contract to Sosaya & Sons Construction, Inc. for construction of the Traffic 
Signal Installation (159th Street and Old 56 Highway) Project, PN 3-C-002-
13.  (Mary Jaeger/Celia Duran)   

 
I. Consideration of the acceptance of sculpture for the 2017 Downtown 

Outdoor Sculpture Exhibit.  (Michael Meadors/Renee Rush) 
 
J. Consideration of renewal of contract with HD Supply Waterworks for 

purchase of Sensus water meters for the Water/Wastewater Division of 
the Public Works Department. (Mary Jaeger/Stephanie Creed)   

 
K. Consideration and acceptance of renewal of contract to Stericycle 

Environmental Solutions for household hazardous waste disposal.  (Mary 
Jaeger/Stephanie Creed)   

 
L. Acceptance of bids and consideration of award to Precision Glass 

Services for Windows and Installation at Water Plant #2.  (Mary 
Jaeger/Stephanie Creed)   

 
M. Consideration of the purchase of Kennedy Fire Hydrants from Olathe 

Winwater Works for the Dresser Hydrant Replacement Project.  (Mary 
Jaeger/Stephanie Creed)   

 
N. Consideration of acceptance of bids and award of contract to Westland 

Construction, Inc. for the Dresser Hydrant Replacement Project, PN 5-C-
030-16, and hydrant installation price agreement. (Mary Jaeger/Stephanie 
Creed)   
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O. Acceptance of bids and consideration of award of contracts to Kansas 
Land Management and Arbor Masters Tree & Landscape for mowing 
services. (Michael Meadors/Stephanie Creed)  

 
P. Acceptance of bids and consideration of award of contract to Gerken 

Rent-All for portable toilet rental services.  (Michael Meadors/Stephanie 
Creed)  

 
8. NEW BUSINESS – PUBLIC WORKS 
 

A. Consideration of Ordinance 17-10 for a rezoning (RZ-16-011) from 
Johnson County-RUR to AG (Olathe) for Madison Falls on 106.40± acres; 
located in the vicinity of 167th Street and US 169 Highway.  Owner:  Mark 
Clear/Clear, Mark A. Rev Trust.  Applicant:  Dave Rhodes/RKF 
Investments, LLC. Engineer:  Aaron Gaspers/CFS Engineers.  Planning 
Commission recommends approval 6-0 (Aimee Nassif/Sean Pendley) 
Tabled from the February 21, 2017 City Council meeting 

 
Action needed: Consider motion to concur and approve, 

modify or deny (5 positive votes required) or 
return to Planning Commission. 

 
B. Consideration of Ordinance 17-11 for a rezoning (RZ-16-012) from 

Johnson County RUR to R-3 (Olathe) and a preliminary development plan 
for Madison Falls consisting of 38.85± acres; located in the vicinity of 167th 
Street and US 169 Highway.  Owner:  Mark Clear/Clear, Mark A. Rev 
Trust. Applicant Dave Rhodes/RKF Investments, LLC.  Engineer:  Aaron 
Gaspers/CFS Engineers.  Planning Commission recommends denial 5-1. 
(Aimee Nassif/Sean Pendley) Tabled from the February 21, 2017 City 
Council meeting 

 
Action needed: Consider motion to concur and approve, 

modify or deny (5 positive votes required) or 
return to Planning Commission. 

 
C. Consideration of Ordinance 17-14 (VAC-16-008) for a vacation of alley at 

435 North Kansas Avenue.  Owner:  Merit Properties, LLC.  
Applicant/Engineer:  Harold Phelps/Phelps Engineering, Inc.  Planning 
Commission recommends approval 6-0 (Aimee Nassif/Dan Fernandez)  
Tabled from the February 21, 2017 City Council meeting 

 
Action needed:  Concur and approve; deny (5 positive votes 
required), or return to the Planning Commission. 

 
D. Consideration of Ordinance 17-15 (ANX-16-003) for annexation of 

approximately 186.4± acres located west of Lone Elm Road and north of 
167th Street, and voluntary annexation agreements between the City of 
Olathe, 167th Street Land, LLC, and the Dale & Delores George Trust and 
Frank Wenzel II/William Wenzel.  Owner:  Dale & Delores George 
Trust/Frank H. Wenzel.  Applicant:  Robert Heise/Meyer Companies.   
(Aimee Nassif/Sean Pendley)   
 

Action needed:  Approve; Deny (4 positive votes required) 
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9. NEW BUSINESS – ADMINISTRATION 
 

A. Consideration of Ordinance No. 17-16 amending Chapter 2.82 of the 
Olathe Municipal Code pertaining to the Public Art and Culture 
Commission and establishing the Public Art Committee and Public Art 
Fund.  (Michael Meadors/Renee Rush)  

 
Action needed:   Consider motion to approve or deny. 

 
10. NEW CITY COUNCIL BUSINESS 
 
11. END OF TELEVISED SESSION 
 
12. GENERAL ISSUES AND CONCERNS OF CITIZENS 
 
13. CONVENE FOR PLANNING SESSION  
 

Reports are prepared for informational purposes and will be accepted as 
presented.  There will be no separate discussion unless a Councilmember 
requests that a report be removed and considered separately. 

 
A. REPORTS 

 
  

B. DISCUSSION ITEMS 
 

1. Presentation by ETC Institute on the results of the 2016 
DirectionFinder Survey.  (Dianna Wright/Chris Tatham)   (60 mins) 

 
2.      Discussion on 159th Street and Black Bob Road Improvements 

Project (Mary Jaeger/Celia Duran)  (10 mins) 
       
14. EXECUTIVE SESSION 
  

Consideration of motion to recess into an executive session under the non-
elected personnel exception to the Kansas Open Meetings Law to discuss the 
following item: 
 
A. Evaluation of the City Manager.  Tabled from the February 21, 2017 City 

Council meeting (City Council) 
 
15. RECONVENE FROM EXECUTIVE SESSION 
 
16.   ADDITIONAL ITEMS 

 
17. ADJOURNMENT 
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COUNCIL AGENDA ITEM
SB-A

Department:   Police Department                                                        Council Meeting Date: 3/7/17

Staff Contact: Major Grant Allen
Subject: Award presentation to the Olathe Police Department Traffic Unit by representatives of the
American Automobile Association (AAA) Community Traffic Safety Awards Program and Kansas
Department of Transportation.

Key Result Area: New Business
Executive Summary: In August of 2016, the Olathe Police Department Traffic Unit submitted an
application for the 2016 AAA Community Traffic Safety Awards Program.  Awards are presented to
communities for their efforts to improve local traffic safety for the year.  Points are earned for participation
in different traffic safety programs to include, a Traffic Safety Committee, Safe Routes to Schools, “Four
E” Programs and Projects (Education, Emergency Medical Response, Enforcement and Engineering),
and Statistical Measures of Success.    

We were recently contacted and informed the Olathe Police Department Traffic Unit has earned the
Platinum Award for 2016. Bob Hamilton, a representative from KDOT, has requested the opportunity to
present the award to the Olathe Police Department Traffic Unit at the City Council meeting on March 7th,
2017.

Fiscal Impact: N/A

Recommendations/Options/Action Requested: Bob Hamilton, a representative from KDOT, has
requested the opportunity to present the award to the Olathe Police Department Traffic Unit at the City
Council meeting on March 7th, 2017.

Attachments:  N/A
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COUNCIL AGENDA ITEM
SB-B

Department: City Manager’s Office                                     Council Meeting Date: March 7, 2017

Staff Contact:  Karen Hooven/Brenda Long
Subject: Presentation of the Tnemac Tank of the Year finalist award for the Black Bob Park Water
Tower.

Focus/Perspective Area: Engaged Workforce 

Executive Summary: In 2006, Tnemec created an annual Tank of the Year contest to celebrate the
innovative and creative uses of coatings on water storage tanks.  Each year, post-construction photos of
newly painted water tanks are submitted to be judged by the Tnemec internal committee to choose the
Tank of the Year.  This year over 240 water tanks were submitted, including Olathe’s water tank in Black
Bob Park.  The Black Bob water tank is over 35 years old and with its recent recoating has won two
separate awards.   

Olathe’s Black Bob water tank was chosen as one of ten runner-ups for the 2017 Tank of the Year award
and is featured in Tnemec’s Tank of the Year calendar for the month of August.

In addition, a separate contest was available for the People’s Choice Award.  Olathe’s tank received 161
on-line votes in the People’s Choice category and is one of 13 tanks featured on Tnemec’s promotional
poster.  

Fiscal Impact: N/A

Recommendations/Options/Action Requested:  Recognize Olathe’s Public Works Department and
the Black Bob Water Storage Tank for placing in the Tnemec Tank of the Year contest.
Attachments:   
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COUNCIL AGENDA ITEM
CA-A

Department: Resource Management/City Clerk’s Office Council Meeting Date: March 7, 2017

Staff Contact: David Bryant, Deputy City Clerk

Subject: Consideration of Regular Call Council meeting minutes for February 21, 2017.

Focus/Perspective Area: Effective Organization
Executive Summary: The Regular Call Council meeting minutes of February 21, 2017, are submitted
for consideration.

Fiscal Impact: NA

Recommendations/Options/Action Requested: Approve the meeting minutes as part of the consent
agenda.

Attachments:  A: Regular Call Council Minutes for February 21, 2017
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Olathe City Council 
February 21, 2017 

 

1 

The Olathe City Council met in regular session at 7:00 p.m. with Mayor Copeland 
presiding.  Councilmembers Bacon, Randall, Vogt, and McCoy were present.  Also 
present were Assistant City Manager Sherman and City Attorney Shaver.  
Councilmember Ryckman and Campbell were absent. 
 
1. PRESENTATION OF LAKE OLATHE AND CEDAR LAKE SCHEMATIC 

PLANS  
 

Prior to the start of the regular session, Governing Body members met in the City 
of Governors’ room at 5:00 p.m. to hold a study session for a presentation 
concerning the Lake Olathe and Cedar Lake schematic plans. 

 
2. CALL TO ORDER 
 
3. RECONVENE FROM STUDY SESSION 
 
4. EXECUTIVE SESSION – 6:35 P. M. 
 

Motion by Randall, seconded by Bacon to recess into an executive session for 25 
minutes under the real property acquisition exception to the Kansas Open 
Meetings Law to discuss the following items.  Passed 5-0. 

 
A. Discuss the acquisition of property in downtown Olathe. 

 
The meeting recessed at 6:35 p.m. 

 
5. RECONVENE FROM EXECUTIVE SESSION 
 

The meeting reconvened at 6:59 p.m. with Councilmember Randall reporting that 
the City Council received a report from staff and no decisions were made. 

 
6. BEGIN TELEVISED SESSION – 7:00 P. M. 
 
7. PLEDGE OF ALLEGIANCE 

 
Mayor Copeland invited Boy Scout Grayson Miller with Troop 181 to lead the 
audience in the pledge of allegiance. 
 
Mayor Copeland announced the following changes to the agenda:  Items 10a, 
10b and 10f under New Business – Pubic Works will be removed at the 
applicants request and re-scheduled to a later date.  The Executive Session 
concerning the City Manager’s evaluation will also be re-scheduled to a later 
date. 
 

8. SPECIAL BUSINESS 
 

PRESENTATIONS 
A. Presentation of checks to Mayor’s Christmas Tree Fund beneficiaries. 
 

Mayor Copeland stated the Mayor’s Christmas Tree Fund supports 
various charities in the community and this year a record total of $183,567 
was raised.  Mayor Copeland pointed out that over $30,700 alone was 
raised by students in the Olathe Public Schools “Pennies for Shoes” 
campaign. 
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Olathe City Council 
February 21, 2017 

 

2 

Mayor Copeland invited 2016 Campaign Chair Lori Tinkler forward for her 
comments and presentation of checks by members of the Mayor’s 
Christmas Tree Fund Board to the various beneficiaries. 

 
9. CONSENT AGENDA 
 

Motion by Randall, seconded by Bacon, to approve the Consent Agenda.  
Passed 5-0. 

 
MINUTES 

A. Council meeting minutes of February 7, 2017 were approved. 
 

ECONOMIC DEVELOPMENT 
B. Resolution No 17-1016 assigning the lease agreement and related bond 

documents by Lone Elm 515, LLC in connection with $24,500,000 in 
industrial revenue bonds to Himoinsa Power Systems, Inc. was approved.  

 
EXPENSES 

C. Business expense statement for Mayor Michael Copeland for expenses 
incurred to attend the 85th Winter Meeting on the U.S. Conference of 
Mayors in Washington, DC, January 17-20, 2017 was approved. 

 
ECONOMIC DEVELOPMENT 

D. Pre-Development Agreement with Ridgeview Equities, LLC, for a 
development project at the southwest corner of K-10 highway and 
Ridgeview Road was approved. 
 
PLATS 

E. Acceptance of the dedication of public easements on a final plat for Battle 
Creek Apartments (P-16-061) containing 3 lots and 3 tracts on 23.13± 
acres; located in the vicinity of 119th Street and Sunset Drive was 
approved. 

 
F. Acceptance of the dedication of land for public easements and right-of-

way for a final plat (P-16-063) for Cedar Creek Marketplace consisting of 6 
commercial lots and 2 tracts on 15.79± acres; located on the southeast 
corner of K-10 Highway and Cedar Creek Parkway was approved. 

 
PROJECTS 

G. Consent Calendar. 
 

1) Project Completion Certificates 
a) Downtown Trash Enclosure – 7-C-003-16 – Trash Enclosure 

was approved. 
 

2) Change Orders 
a) Downtown Trash Enclosure – 7-C-003-16 was approved. 
 

3) Final Payment to Contractors 
a) Downtown Trash Enclosure – 7-C-003-16 was approved. 

Final Payment    $    29,641.45 
Paid to Date    $    38,868.30   
Original Contract Amount  $    68,602.00 
Total Change Orders  $          (92.25)  
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   Change Order 1 - FINAL:  $92.25 (2/21/17) 
Final Contract Amount  $    68,509.75 
Contractor – Gunter Construction 
 

H. Resolution No. 17-1017 authorizing the Traffic Signal Project, PN 3-C-
004-17 was approved.  

 
I. Resolution No. 17-1018 authorizing the Advanced Transportation 

Management System (ATMS) Replacement and Repair Project, PN 3-C-
037-17 was approved.   

 
J. Resolution No. 17-1019 authorizing the Brougham Drive Detention Basin 

Project, PN 2-C-002-16 was approved.   
 
K. Resolution No. 17-1020 authorizing the 2017 Street Reconstruction 

Program, PN 3-R-000-17 was approved.  
 

CONTRACTS 
L. Property lease for storage of traffic operations equipment was approved.   
 
M. Supplemental Agreement No. 1 with HDR, Engineering Inc. (HDR) for 

design of the K-7 Highway, Santa Fe Street to Old 56 Highway Project, 
PN 3-C-024-16 was approved.  

 
N. Acceptance of bid and award of contract to K.C. Bobcat for the purchase 

of one (1) replacement track loader for the Parks & Recreation 
Department was approved.   

 
O. Acceptance of bid and award of contract to Norris Equipment for the 

purchase of four (4) replacement front-mounted zero turn mowers for the 
Parks & Recreation Department was approved.  

 
P. Renewal of contract with Overhead Door Company for door repair and 

replacement services for various City departments was approved. 
 
Q. Acceptance of proposal and award of contract to Meggitt Training 

Systems, Inc. for the updates on the police firing range was approved. 
 
R. Acceptance of proposal and award of contract to CCS for the updates on 

the Audio/Visual Equipment, Computers, and software in the Police Main 
Investigations Conference Room was approved. 

 
S. Acceptance of bid and award of contract to R.E. Pedrotti Company for 

Supervisory Control and Data Acquisition (SCADA) system maintenance 
for the Environmental Services Division of Public Works was approved. 

 
T. Acceptance of bid and award of contract to Murphy Tractor and 

Equipment Company for the purchase of a Wirtgen 120CFi milling 
machine for the Street Maintenance Division of Public Works was 
approved. 

 
U. Renewal of contract to Stanion Wholesale Electric Company for the 

purchase of LED Lighting for the Traffic Division of Public Works was 
approved. 
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10. NEW BUSINESS – PUBLIC WORKS  
 

REZONING 
A. Ordinance 17-10 for a rezoning (RZ-16-011) from Johnson County-RUR to 

AG (Olathe) for Madison Falls consisting of 106.404± acres; located in the 
vicinity of 167th Street and US 169 Highway.  This item was removed 
from the agenda at the applicant’s request.  

 
B. Ordinance 17-11 for a rezoning (RZ-16-012) from Johnson County RUR to 

R-3 (Residential Low-Density Multifamily) and a preliminary development 
plan for Madison Falls Apartments on 38.85± acres; located in the vicinity 
of 167th Street and US 169 Highway.  This item was removed from the 
agenda at the applicant’s request. 

 
C. Ordinance 17-12 (RZ-16-018) requesting a rezoning from C-2 to C-3 

district and a preliminary site development plan for Sure Point Self 
Storage on 2.7± acres; located in the vicinity of 134th Place and Black 
Bob Road was considered. 

 
Senior Planner Sean Pendley completed a presentation covering the 
rezoning and preliminary site development plan for this project.  Mr. 
Pendley stated as reflected in the rezoning ordinance for your approval 
tonight are the following three stipulations: 
 
(1) The North and East building elevations shall include a minimum of 

20 percent glass for primary facades. 
 
(2) The windows on the South and West elevations shall include 

spandrel glass or the interior shall be revised so storage unit doors 
are not visible from outside the building. 

 
(3) Outdoor storage of materials or equipment is prohibited 
 
Mr. Pendley stated that staff supports removal of the stipulation for a 
minimum of 20 percent glass on the North and East Elevations since the 
revised building includes considerably more glass than the previous 
design, which is stipulation 1 in the ordinance.  Mr. Pendley stated staff 
supports stipulation 2 in the ordinance concerning spandrel glass.  
Stipulation 3 in the ordinance is standard for this type of project.  Mr. 
Pendley concluded that even though the stipulation concerning use of 
brick versus stucco was removed by the Planning Commission, staff does 
recommend the use of brick in lieu of split-faced CMU.  
 
Councilmember Bacon asked if this was the best use for this piece of land. 
 
Mr. Pendley stated it is more conducive to retail use or an office building, 
however there are a lot of challenges to this property, which makes this an 
appropriate use. 
 
Councilmember Bacon asked Mr. Pendley to address the private road 
versus public road and why we are continuing a private road. 
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Mr. Pendley stated he felt it was a continuation of what we have existing 
and that the private drives were being built to the public street 
specifications. 
 
Transportation Manager Beth Wright stated when the initial development 
plan for this area came in it showed private streets, which are required to 
be built to public street standards.  Ms. Wright stated comprehensive 
developments prefer private streets as the setbacks are different for those. 
 
Councilmember Bacon stated he would personally like to see the City 
move away from private streets, preferably the developer would build and 
turn over as a public street.   
 
Councilmember McCoy asked Mr. Pendley to clarify the private streets on 
this project. 
 
Mr. Pendley reviewed the existing and proposed private streets. 
 
Councilmember Vogt stated she would also like the City to steer away 
from private streets.  Ms. Vogt felt that the private roads should be built to 
public street standards, since many times the City is asked to consider 
making those streets public. 
 
Councilmember Randall stated he thought we had a policy that stated the 
City was done with private streets, but he does not want that to be a 
hindrance to this development.  Mr. Randall stated for the future he would 
hope we would not be bringing private streets back even if they were on 
the original plat. 
 
Curtis Petersen, 6201 College Boulevard, addressed the Governing Body 
on behalf of the applicant and owners.  Mr. Petersen gave background 
and context for the project, site, plan and stipulations. 
 
Mr. Petersen stated that the applicant would fully support whatever the 
Council would like short of any setback issues that would mess up their 
building design concerning the private street versus public street concerns 
Council has expressed. 
 
Mr. Petersen indicated that the building material stipulation by the 
Planning Commission was revised concerning the use of brick.  The 
applicant requested using block as it rendered better than the brick and 
the Planning Commission agreed.  The decision on the materials was not 
due to cost as this is a several million dollar project. 
 
Mr. Petersen stated that the applicant is asking for a variance for 
stipulation 1 in the ordinance (The North and East building elevations shall 
include a minimum of 20 percent glass for primary facades) and that staff 
supports the applicants request for modifying the stipulation concerning 
reduction of glass from 20% to 12% on the North and 9% on the East.  
 
Mr. Peterson stated that the applicant is also asking for a variance for 
stipulation 2 in the ordinance (The windows on the South and West 
elevations shall include spandrel glass or the interior shall be revised so 
storage unit doors are not visible from outside the building) concerning the 
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spandrel glass on the South and West elevations to make the storage 
doors not visible.  Mr. Petersen stated that these are not doors, but rather 
an architectural feature element of the building designed to enhance the 
aesthetics. 
 
Councilmember Randall asked about building access, which Mr. Peterson 
addressed. 
 
Councilmember Bacon asked if the proposed project would incorporate 
large posters advertising rates. 
 
Mr. Petersen stated that they would not have any type of signage like that 
in the building. 
 
Mayor Copeland asked Council if they were okay with granting the 
variances to the stipulations as requested by the applicant, if so that a 
motion would be in order. 
 
Motion by Randall, seconded by Bacon, to approve Ordinance No. 17-12 
including the stipulation variances as requested by the applicant.  Passed 
5-0. 
 
PLATS 

D. Acceptance of the dedication of land for public easements on a final plat 
(P-16-056) for Sure Point Self Storage consisting of two lots and one tract 
on 6.92± acres; located in the vicinity of 134th Street and Blackfoot Drive 
was considered. 
 
Motion by Randall, seconded by Bacon, to approve.  Passed 5-0. 
 
ZONING 

E. Ordinance 17-13 (RZ-16-021) requesting a zoning amendment for RP-1 
district and a revised preliminary development plan for Christ Community 
Church and School on 10.0± acres;  located on the northeast corner of 
119th Street and Iowa Street.  Owner:  Dave Homer/Christ Community 
Church was considered. 
 
Senior Planner Sean Pendley completed a presentation covering the 
zoning amendment and preliminary development plan for this project. 
 
Mayor Copeland asked if the proposed development causes any of the 
stormwater discharge issues. 
 
Mr. Pendley stated that it does not. 
 
Motion by Randall, seconded by Bacon, to approve Ordinance 17-13 
including the removal of the pitched roof stipulation.  Passed 5-0. 
 

F. Ordinance 17-14 (VAC-16-008) for a vacation of alley at 435 North 
Kansas Avenue.  This item was removed from the agenda at the 
applicant’s request.  
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11. NEW CITY COUNCIL BUSINESS 
 

Councilmember McCoy thanked the Boy Scouts who were in attendance this 
evening. 
 
Mayor Copeland reminded the Councilmembers of the joint City Council and 
Olathe School Board of Education meeting scheduled for Thursday, February 23 
at the Board of Education building. 
 
Assistant City Manager Sherman stated that Public Works Director Jaeger would 
like to introduce a new staff member.  Ms. Jaeger introduced the City’s new Chief 
Planning Development Officer, Aimee Nassif, who comes to us from Chesterfield, 
Missouri. 

 
12. END OF TELEVISED SESSION 
 
13. GENERAL ISSUES AND CONCERNS OF CITIZENS 
 

None 
 
14. CONVENE FOR PLANNING SESSION  
 

Reports are prepared for informational purposes and will be accepted as 
presented.  There will be no separate discussion unless a Councilmember 
requests that a report be removed and considered separately. 

 
 

A. REPORTS 
 

ANNEXATION 
1. ANX-16-003- Report on a request by 167th Street Land, L.L.C. for 

annexation of approximately 186.4± acres owned by the George 
and Wenzel families located on the west side of Lone Elm Road 
and the north side of 167th Street. (ANX-16-003) was accepted..   

 
PROJECTS 

2. Report on 159th Street and Black Bob Road Improvements Project 
was accepted. 

 
B. DISCUSSION ITEMS 
 

LEGISLATIVE PROGRAMS 
1. A presentation of the Federal Legislative Agenda was completed by 

Communication Director Tim Danneberg..   
 
  PUBLIC ART 

2. A presentation of the 2017 Downtown Outdoor Sculpture Exhibit 
was completed by Parks and Recreation Program Analyst Renee 
Rush and will be brought to the next City Council meeting for 
consideration. 
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  MUNICIPAL CODE 

3. Public Art and Culture Commission and establishing the Public Art 
Committee and Public Art Fund was presented by Parks and 
Recreation Director Michael Meadors.   

 
Mr. Meadors discussed proposed ordinance revisions to the 
municipal code and asked for the Governing Body’s goals and 
direction going forward. 
 
Councilmember Bacon asked for an expanded public art definition. 
 
Councilmember McCoy would like to see art not only outside, but 
indoors too. 
 
Councilmember Randall likes the original term and thinks this is a 
natural evolution as the City grows.  Mr. Randall indicated that he 
would like to see how this compares on a per resident basis with 
other cities.  Mr. Randall further stated that he personally would like 
to see the $125,000 doubled to the $250,000 amount. 
 
Councilmember Vogt questioned the public and private sector art 
and if a public piece in the private sector would be accessible to the 
public. 
 
Mr. Meadors stated that the recommendation at this time does not 
require private sector art to be publicly accessible. 
 
Mayor Copeland stated the goal is to establish a funding 
mechanism. 
 
Mr. Meadors asked for direction on what the range should be.  The 
consultant has indicated 2% on public buildings, .50 cents per 
square foot and $15 for parking.  Staff has come up with a 
comparable that would reduce it to 1% on an eligible project and 
.10 cents per square foot. 
 
Councilmember McCoy said he is in favor of a lesser amount. 
 
Mayor Copeland stated he thought we did not need to be at a 
competitive disadvantage with our neighboring cities.   
 
Mayor Copeland asked about the Community Foundation. 
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Ms. Sherman stated research is still being done on the Community 
Foundation and can be brought forward with this recommendation if 
the City Council would like. 
 
Mayor Copeland instructed staff to move this item forward and that 
1% sounds like a common number. 

 
 BUDGET 

4. Presentation of the 2018-2022 CIP Prioritization Review was 
completed by Budget Manager Matthew Randall.  Mr. Randall 
asked that the Governing Body provide input to him concerning the 
CIP at the conclusion of his presentation.  Mr. Randall stated this 
item would be back before the City Council on June 20th when the 
City Manager presents the budget. 

 
COMMUNICATIONS & CUSTOMER SERVICE 

5. Communications and Customer Service Activities and Initiatives 
Presentation was completed by Communication Director Tim 
Danneberg.   

 
15. EXECUTIVE SESSION 
  

Consideration of motion to recess into an executive session under the 
non-elected personnel exception to the Kansas Open Meetings Law to 
discuss the following item: 

 
A. Evaluation of the City Manager.  This item was postponed to the 

next City Council meeting 
 
16. RECONVENE FROM EXECUTIVE SESSION 
 
17. ADDITIONAL ITEMS 
 

Mayor Copeland reminded the City Council about the joint City Council 
and Olathe School Board of Education meeting on Thursday.  Mr. 
Copeland also reminded the City Council to submit topics for their 
upcoming retreat.  Mr. Copeland stated a final thought was that their 
meeting at 5:00 p.m. concerning the lakes project was great and asked for 
thoughts concerning a process like they did for the community center and 
library project. 

 
18. ADJOURNMENT 

The meeting adjourned at 10:17 p.m. 
 
 

David F. Bryant III, MMC 
         Deputy City Clerk 
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COUNCIL AGENDA ITEM
CA-B

Department: City Manager’s Office                                     Council Meeting Date: March 7, 2017

Staff Contact:  Brenda Long
Subject: Consideration of business expense statement for Wes McCoy to attend the National League of
Cities 2016 City Summit November 16 – 19, 2016 in Pittsburgh, PA.

Focus/Perspective Area: Engaged Workforce
Executive Summary: Expense statements are presented for Council review and approval in
accordance with Administrative Guideline F-01, which requires that all travel expenses for the City
Manager be placed on the Council agenda for approval

Fiscal Impact: See attached statements; expenses were included in 2016 budget.

Recommendations/Options/Action Requested:  Approve the attached business expense statement
as part of the Consent Agenda.

Attachments:  A: McCoy BES - NLC
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COUNCIL AGENDA ITEM
CA-C

Department:       Public Works/City Planning Division          Council Meeting Date: March 7, 2017

Staff Contact: Dan Fernandez, Planner II
Subject: Consideration of Resolution No. 17-1021, for approval of a special use permit renewal (SU-16-
015) for Avis Rental Car; to allow for an auto rental facility and office located at 1804 East Santa Fe
Street.

Owner/Applicant:  Karen or Cole Brokenicky.

Focus/Perspective Area:  Economic Viability
Executive Summary: This is a request for a renewal of a special use permit for Avis Car Rental
business at 1804 E. Santa Fe Street.  The initial permit (SU-07-001) to allow a motor vehicle rental at
this location was approved in February 2007.  A renewal (SU-11-012) was approved in March 2012.
Both special use permits were approved with a 5 year time limit.  There are not proposed changes to the
site, building or operation with this special use permit renewal. 

There are 17 parking spaces on-site.  There are 10 spaces for car rentals, 5 spaces for customers and 2
handicap spaces.  The applicant states that the business rents a few cars up to 30 cars a day.  Vehicles
shall be parked in designated parking stalls and not in the drive aisles.   

Staff added landscaping stipulations to the permit renewal including shrubs on the landscape island and
south property line.  In addition, foundation landscaping shall be added along the west side of the building
to match the existing foundation landscape on the south and east elevations.  Landscaping shall be
planted between March 15 and June 15, 2017 which is the spring planting season per Section
18.30.130F of the Unified Development Ordinance (UDO). 

A neighborhood meeting was not required since there are no residential properties located nearby and
there have been no complaints about the business reported to the City.  The applicant did send out the
required certified letters to property owners within 200 feet of the subject site and placed a sign on-site.  

On February 13, 2017, the Planning Commission conducted a public hearing for the renewal of the
special use permit.  No one appeared to speak for or against the proposal.  The Commission
recommended approval of SU-16-015 by a vote of 7-0 with stipulations shown on page 3 of the Planning
Commission minutes.
Fiscal Impact: None.
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Recommendations/Options/Action Requested:
1. Approve Resolution No. 17-1021 to renew a special use permit for Avis Rental Car as stipulated

by the Planning Commission.
2. Deny (5 positive votes required) Resolution No. 17-1021 to renew a special use permit for Avis

Rental Car for reasons outlined by the Governing Body.
3. Return the request to renew a special use permit for Avis Rental Car to the Planning Commission

in order for the Commission to address City Council directives.
Attachments:  1. Maps. 2. PC minutes. 3. Resolution No. 17-1021
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City of Olathe 

City Planning Division 

MINUTES 
Planning Commission Meeting:   February 13, 2017 
 

Application: SU-16-015   Renewal of a special use permit for a vehicle rental 
(Avis) 

Location: 1804 E. Santa Fe Street 

Owner/Applicant: Karen Brokenicky 

Staff Contact: Dan Fernandez 

    

Site Area: 0.44± acres Proposed 
Use: 

Vehicle rentals 

 
Land Use Zoning 

Comprehensive Plan 
Designation 

Site Car rental C-3 Commercial Corridor 

North Church CP-3 Commercial Corridor 

East Restaurant (vacant) C-3 Commercial Corridor 

South Retail Stores C-3 Commercial Corridor 

West Retail C-3 Commercial Corridor 

 

1. Comments: 

This is a request for a renewal of a special use permit for Avis car rental business at 1804 
E Santa Fe Street.  The initial permit (SU-07-001) to allow a motor vehicle rental at this 
location was approved in February 2007.  A renewal (SU-11-012) was approved in March 
2012.  Both special use permits were approved with a 5 year time limit.  There are no 
proposed changes to the site, building or operation with this special use permit renewal. 

There are 17 parking spaces on-site.  There are 10 spaces for car rentals, 5 for customers 
and 2 handicap spaces.  The applicant states that the business rents a few cars up to 30 
cars a day.  Vehicles shall be parked in designated parking stalls and not in the drive 
aisles. 

After inspecting the site, staff added landscaping stipulations to the permit renewal.  Two 
shrubs shall be planted on the landscape island along the south property line.  Also, 
foundation landscaping shall be added along west side of the building to match the 
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SU-16-015 (PC Minutes) 
February 13, 2017 
Page 2 

existing foundation landscaping on the south and east elevations.  Landscaping shall be 
planted between March 15 and June 15, 2017 which is the spring planting season per 
Section 18.30.130.F of the Unified Development Ordinance (UDO).  The applicant is 
agreeable to all stipulations. 

2. Neighborhood Meeting/Public Notice: 

A neighborhood meeting was not required since there are no residential properties located 
nearby and there have been no complaints about the business reported to the City.  The 
applicant did send out the required certified letters to property owners within 200 feet of 
the subject site and placed a sign on-site. 

3. Time Limit 

Per Section 18.40.100 of the UDO, special use permits have a time limit of five (5) years 
which would set an expiration date of March 7, 2022 for this application.  However, the 
Planning Commission can recommend shorter or longer time limits based on the 
circumstances of each case.  Staff has not received any complaints about the permit. 

4. Staff Recommendation: 

a. Staff recommends approval of SU-16-015, for the following reasons: 

(1) The proposal conforms to the Goals, Objectives and Policies of the 
Comprehensive Plan. 

(2) The proposal complies with the Unified Development Ordinance (UDO) 
criteria for considering special use permit requests. 

b. Staff recommends approval of SU-16-015 subject to the following stipulations: 

(1) The Special Use Permit is valid for a period of five (5) years following 
Governing Body approval, with an expiration date of March 7, 2022. 

(2) All landscaping shall be maintained per the requirements of the Unified 
Development Ordinance.  Any dead or missing landscaping shall be 
immediately replaced. 

(3) Two shrubs shall be planted on the south parking lot island prior to June 
15, 2017. 

(4) Additional foundation landscaping shall be planted along the west 
elevation to match the existing foundation landscaping prior to June 15, 
2017. 

(5) Vehicles shall be parked in designated parking stalls and not in the drive 
aisles. 

Dan Fernandez, Planner II, appeared before the Planning Commission and presented the staff 
report, as follows: 

Mr. Fernandez: This is a request for renewal of a special use permit for Avis Car Rental at 1804 
East Santa Fe Street. There are no proposed changes to the site, building or operation with this 
special use permit renewal. Staff has added stipulations that additional landscaping be planted 
along the foundation on the west side, as well as a couple shrubs on the parking island on the 
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SU-16-015 (PC Minutes) 
February 13, 2017 
Page 3 

southeast corner of the property, as labeled on the site plan. No neighborhood meeting was 
required because there are no residential uses within 500 feet of the property. The applicant did 
send out certified letters and placed a sign on site. Special use permits have a time limit of five 
years. However, the Planning Commission can recommend longer or shorter based on the 
circumstances of each case. Staff is recommending approval as stipulated in the staff report. 
The applicant is present to address the Commission, if needed. I’d be happy to answer any 
questions. 

Chairman Vakas: Thank you. Questions for Mr. Fernandez? [None.] Very good. The public 
hearing is now open; could the applicant come forward? 

Karen Brokenicky, 2400 Heartland Drive, Manhattan, KS, appeared before the Planning 
Commission and made the following comments: 

Ms. Brokenicky: There are no planned changes to the area. The plants will be done as feasible 
to do so. 

Chairman Vakas: This is a routine renewal of an existing special use permit. 

Ms. Brokenicky: Yes. 

Chairman Vakas: Very good. Commissioners, questions of the applicant? [None.] Thank you, 
ma’am. Commissioners, if there’s no further discussion, may I have a motion to close the public 
hearing? 

Motion by Commissioner Freeman, seconded by Commissioner Rinke, to close the 
public hearing. 

 Motion was approved unanimously. 

Chairman Vakas: The public hearing is closed. Commissioners, do we need any special 
discussion for this item? [None.] All very straightforward. 

Motion by Commissioner Freeman, seconded by Commissioner Munoz, to approve SU-
16-015, with the following stipulations: 

(1) The Special Use Permit is valid for a period of five (5) years following 
Governing Body approval, with an expiration date of March 7, 2022. 

(2) All landscaping shall be maintained per the requirements of the Unified 
Development Ordinance.  Any dead or missing landscaping shall be 
immediately replaced. 

(3) Two shrubs shall be planted on the south parking lot island prior to June 
15, 2017. 

(4) Additional foundation landscaping shall be planted along the west 
elevation to match the existing foundation landscaping prior to June 15, 
2017. 

(5) Vehicles shall be parked in designated parking stalls and not in the drive 
aisles. 

 Aye: Sutherland, Freeman, Nelson, Rinke, Fry, Munoz, Vakas (7) 
 No: (0) 

Motion carried 7-0. 
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RESOLUTION NO. 17-1021

A RESOLUTION GRANTING RENEWAL OF A SPECIAL USE PERMIT FOR AN AUTO
RENTAL FACILITY AND OFFICE SUBJECT, HOWEVER, TO THE STIPULATIONS
HEREINAFTER MORE FULLY EXPRESSED.

WHEREAS, Application No. SU-16-015 was filed with the City of Olathe, Kansas,

on the 30TH day of December 2016; and

WHEREAS, said Application requested that the Governing Body of the City of
Olathe, Kansas, issue renewal of a special use permit for an auto rental facility and office on the
following described property:

TRACT 1:

THE WEST 110 FEET OF ALL THAT PART OF THE SOUTHEAST ¼ OF
SECTION 30, TOWNSHIP 13, RANGE 24, IN THE CITY OF OLATHE, JOHNSON
COUNTY, KANSAS, DESCRIBED AS FOLLOWS:  BEGINNING AT A POINT ON
THE WEST LINE OF LOT 31, UNITED INDUSTRIAL PARK, A SUBDIVISION IN
THE CITY OF OLATHE, JOHNSON COUNTY, KANSAS, ACCORDING TO THE
RECORDED PLAT THEREOF AND 346.72 FEET SOUTH OF THE
SOUTHEAST CORNER OF LOT 1 OF SAID SUIBDIVISION; THENCE SOUTH
175.83 FEET TO THE NORTH RIGHT OF WAY LINE OF K-150 HIGHWAY;
THENCE NORTH 89 DEGREES, 50 MINUTES, 45 SECONDS WEST, ALONG
SAID RIGHT OF WAY 215 FEET; THENCE NORTH 85 DEGREES, 12
MINUTES, 41 SECONDS WEST ALONG SAID RIGHT OF WAY 11.03 FEET;
THENCE NORTH 174.94 FEET; THENCE SOUTH 89 DEGREES, 50 MINUTES,
45 SECONDS EAST 226 FEET TO THE POINT OF BEGINNING, EXCEPT THAT
PART IN ROAD, THE EAST LINE OF SAID WEST  110 FEET IS MEASURED AS
RIGHT ANGLES TO AND IS PARALEEL WITH SAID WEST LINE, EXCEPT
THAT PART IN ROAD..

TRACT 2: 

AN APPURTENANT, NON-EXCLUSIVE EASEMENT AND RIGHT OF WAY FOR
INGRESS AND EGRESS AND DRIVEWAY PURPOSES FILED AS FILE NO.
1117815, IN VOLUME 1235, AT PAGE 174, OVER AND ACROSS ALL THAT
PART OF THE SOUTHEAST ¼ OF SECTION 30, TOWNSHIP 13, RANGE 24,
CITY OF OLATHE, JOHNSON COUNTY, KANSAS, DESCRIBED AS
FOLLOWS:  BEGINNING AT THE NORTHWEST CORNER OF THE LAND
DESCRIBED IN PARCEL 1 ABOVE; THENCE NORTH 89 DEGREES, 50
MINUTES, 45 SECONDS WEST ALONG THE WESTERLY PROLONGATION
OF THE NORTH LINE OF SAID LAND DESCRIBED IN PARCEL 1 ABOVE 189
FEET TO A POINT IN THE EAST LINE OF ROGERS ROAD BEING ALSO A
POINT IN THE WEST LINE OF SAID SOUTHEAST ¼ OF SAID SECTION 30;
THENCE NORTH ALONG SAID EAST LINE OF ROGERS ROAD 40 FEET;
THENCE SOUTH 89 DEGREES, 50 MINUTES, 45 SECONDS EAST ALONG A
LINE PARALLEL WITH SAID WESTERLY PROLONGATION OF SAID NORTH
LINE OF LAND DESCRIBED IN PARCEL 1 ABOVE 189 FEET TO A POINT
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SU-16-015
Page 1

WHICH BEARS DUE NORTH A DISTANCE OF 40 FEET FROM THE POINT OF
BEGINNING;  THENCE SOUTHEASTERLY IN A STRAIGHT LINE TO A POINT IN
SAID NORTH  LINE OF SAID LAND DESCRIBED IN PARCEL 1 ABOVE
DISTANCE THEREON SOUTH 89 DEGREES, 50 MINUTES, 45 
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SU-16-015
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SECONDS EAST 40 FEET FROM THE POINT OF BEGINNING; THENCE
NORTH 89 DEGREES, 50 MINUTES, 45 SECONDS WEST ALONG SAID
NORTH LINE 40 FEET TO THE POINT OF BEGINNING, EXCEPT THAT PART
IN ROAD.

WHEREAS, such property is zoned C-3; and

WHEREAS, Chapter 18.40 of the Unified Development Ordinance authorizes the
establishment of such a use in such zoned area upon the issuance of a special use permit; and

WHEREAS, the Planning Commission and the City Council of the City of Olathe,
Kansas, having given the requisite notices by publication and otherwise, and after holding a

public hearing on the 13th day of February 2017, and affording a full and fair hearing to all the
property owners, generally, and to other interested persons situated in the affected area or in the
vicinity thereof; and

WHEREAS, the Planning Commission of the City of Olathe, Kansas, has
recommended that the renewal of the special use permit be granted; and

WHEREAS, the Governing Body is of the opinion that such renewal of the special
use permit should be granted subject to the conditions set out herein.  The following conditions
apply:

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF OLATHE, KANSAS:

SECTION ONE: That Application No. SU-16-015 requesting the issuance of
a renewal of a special use permit for an auto rental facility and office on the previously described
property, which is presently zoned as C-3, is hereby approved.

SECTION TWO: That this special use permit renewal is approved and
granted upon the following stipulations and in conformance with Chapter 18.40 of the Unified
Development Ordinance:

(1) The Special Use Permit is valid for a period of five (5) years following
Governing Body approval, with an expiration date of March 7, 2022.

(2) All landscaping shall be maintained per the requirements of the Unified
Development Ordinance.  Any dead or missing landscaping shall be
immediately replaced.

(3) Two shrubs shall be planted on the south parking lot island prior to June 15,
2017.

(4) Additional foundation landscaping shall be planted along the west elevation
to match the existing foundation landscaping prior to June 15, 2017.

(5) Vehicles shall be parked in designated parking stalls and not in the drive
aisles.
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SU-16-015
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SECTION THREE: That this Resolution shall take effect immediately.

ADOPTED by the Governing Body this 7th day of March 2017.

SIGNED by the Mayor this 7th day of March 2017.

ATTEST:
Mayor

City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney
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COUNCIL AGENDA ITEM
CA-D 

Department: Public Works                                               Council Meeting Date: March 7, 2017
                      
Staff Contact:  Mary Jaeger/Celia Duran
Subject:  Consideration of the Consent Calendar.

Focus/Perspective Area:  Transportation 
Executive Summary:  Consent Calendar consists of Project Completion Certificates, Final Pay
Estimates and Change Orders for Public Works projects.

Fiscal Impact:

Recommendations/Options/Action Requested: Approve Consent Calendar for March 7, 2017.

Attachments: A:  Consent Calendar
B:  Change Order
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City Council Information Sheet                                       Date:  March 7, 2017

ISSUE: Consent Calendar for:  March 7, 2017

DEPARTMENT:   Public Works

SUMMARY:

1) PROJECT COMPLETION CERTIFICATES

a) Harold Street Arterial Mill and Overlay (Woodland Road to Kansas City
Road) – 3-P-002-16 – Street

b) College Meadows Third Plat – 3-D-049-13 – Storm Sewers
c) Olathe Middle School No. 10 - 1-D-016-16 – Sanitary Sewer
d) 56 Commerce Center of Johnson County – 5-D-036-16 – Waterlines
e) Odyssey Lone Elm – 3-D-074-15 – Street
f) Odyssey Lone Elm – 3-D-074-15 – Storm Sewer

g) Valley Ridge 1st & 2nd Plats – 1-D-067-08 – Sanitary Sewer

2) CHANGE ORDERS
a) Harold Street Arterial Mill and Overlay (Woodland Road to Kansas City

Road) – 3-P-002-16

3) FINAL PAYMENT TO CONTRACTORS

a) Harold Street Arterial Mill and Overlay (Woodland Road to Kansas City
Road) – 3-P-002-16
Final Payment $         98,998.75
Paid to Date $    1,051,004.25  
Original Contract Amount $    1,159,609.25
Total Change Orders $         (9,606.25)
           Change Order 4:   $8,195.25 (1/10/17)
           Change Order 6:   $6,300 (1/12/17)
           Change Order 7 FINAL:   -$24,101.50 (3/7/17)
Final Contract Amount $    1,150,003.00
Contractor – Pyramid Construction

Submitted by:  Mary Jaeger, Director/Celia Duran, Deputy Director

Packet Page Page 32

DavidFB
Text Box
Attachment "A"



Packet Page Page 33

DavidFB
Text Box
Attachment "B"



Packet Page Page 34



COUNCIL AGENDA ITEM 
AD-E 

 
Department:  Public Works                         Council Meeting Date:  March 7, 2017 
 
Staff Contact:  Mary Jaeger / Celia Duran 

 
Subject:   Consideration of Resolution No. 17-1022 accepting funds from the Surface Transportation Program 
(STP), Congestion Mitigation/Air Quality Program (CMAQ) or Transportation Alternative Program (TAP) funds 
through the Mid-America Regional Council (MARC).  
 
Focus/Perspective Area:  Transportation  

 
Executive Summary: On March 15, 2016, the City Council approved applications to be submitted to the Mid-
America Regional Council (MARC) for the STP, CMAQ and TAP fund programs for the 2019-2020 federal 
fiscal years. These programs are federally funded reimbursement programs financing the construction and 
inspection of cost-effective projects for the respective years.  The funding for each program is an 80/20 
reimbursement for projects that will let in the years associated with each award. As a result of these 
applications, the City of Olathe has been awarded the following: 
 

• Lone Elm Road, Old 56 Highway to 151st Street, Improvements Project – Awarded $3,785,000 in STP 
funds for fiscal year 2020 

• 159th Street and Black Bob Road Improvements Project – Awarded $1,000,000 in CMAQ funds for 
fiscal year 2020 

• 2019 Sidewalk Missing Link Project – Awarded $320,000 in CMAQ funds for fiscal year 2019 
• Cedar Creek Streamway Trail Project – Awarded $500,000 in TAP funds for fiscal year 2020 

 
The total project cost for each of these projects is shown below and includes preliminary and final design, 
construction, inspection, utility relocation, easement acquisition, staff time, inflation and contingency.  
 

• Lone Elm Road, Old 56 Highway to 151st Street, Improvements Project - $19,460,000 
• 159th Street and Black Bob Road Improvements Project - $6,800,000 
• 2019 Sidewalk Missing Link Project - $400,000 
• Cedar Creek Streamway Trail Project - $2,979,000 

 
The total financial obligation to the City of Olathe to accept these funds is $29,639,000.  Staff will apply for 
County Assistance Road System (CARS) funding for one or more of these projects as a way to potentially 
relieve a portion of the financial obligation. 
 
Each of these projects will be included in the 2018 Capital Improvement Plan and will be brought before the 
City Council for individual authorization at a later date.  

 
Fiscal Impact:  The potential funding sources for each of the projects is as follows: 
 

Funding Source Lone Elm Road 159th and Black Bob 2019 Sidewalks Cedar Creek Trail 
GO Bonds $13,675,000 $5,800,000 $80,000  
Federal $3,785,000 $1,000,000 $320,000 $500,000 
CARS (Potential) $2,000,000    
Parks Sales Tax    $2,479,000 
Total $19,460,000 $6,800,000 $400,000 $2,979,000 
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Recommendations/Options/Action Requested: Approve Resolution No. 17-1022 accepting funds from the 
Surface Transportation Program (STP), Congestion Mitigation/Air Quality Program (CMAQ) or Transportation 
Alternative Program (TAP) funds through the Mid-America Regional Council (MARC). 

 
Attachments:   A:   Exhibit A – Resolution  
   B:   Exhibit B – Project Location Map – Lone Elm Road 
   C:   Exhibit C – Project Location Map – 159th & Black Bob 
   D:   Exhibit D – Project Location Map – 2019 Sidewalks 
   E:   Exhibit E – Project Location Map – Cedar Creek Trail 
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RESOLUTION NO. 17-1022

A RESOLUTION ACCEPTING FUNDS FROM THE SURFACE TRANSPORTATION
PROGRAM, CONGESTION MITIGATION/AIR QUALITY PROGRAM OR
TRANSPORTATION ALTERNATIVE PROGRAM FUNDS THROUGH THE MID-
AMERICA REGIONAL COUNCIL.  

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF OLATHE,
KANSAS:

SECTION ONE:  The Governing Body hereby accepts Program funds through the
Mid-America Regional Council for the Projects listed below (hereinafter referred to as “the
Projects”):

Project Name Project Number
Program Funds 

Accepted
   

Lone Elm Road, Old 56 Highway to

151st Street, Improvements Project

3-C-084-XX Surface Transportation
Program (STP)

$3,785,000
   

159th Street and Black Bob Road
Improvements Project

3-C-006-16 Congestion Mitigation/
Air Quality (CMAQ)

$1,000,000
   

2019 Sidewalk Missing 
Link Project

3-C-072-19 Congestion Mitigation/
Air Quality (CMAQ)

$320,000
   

Cedar Creek Streamway 
Trail Project

4-C-011-16 Transportation
Alternative (TAP)

$500,000.

SECTION TWO:  The Mayor and Deputy City Clerk are authorized and directed to
execute agreements and documents for and on behalf of the City of Olathe, Kansas with
the Kansas Department of Transportation and/or Mid-America Regional Council for the
Projects listed above.

SECTION THREE:  This Resolution shall take effect immediately.

ADOPTED by the Governing Body this 7th day of March, 2017.

1
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SIGNED by the Mayor this 7th day of March, 2017.

________________________________
Mayor

ATTEST:

__________________________
Deputy City Clerk

(SEAL)

APPROVED AS TO FORM:

__________________________
City Attorney

 

2
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COUNCIL AGENDA ITEM
CA-F

Department:  Public Works                             Council Meeting Date:     March 7, 2017

Staff Contact:    Mary Jaeger/Celia Duran

Subject:  Consideration of a Professional Services Agreement with TranSystems Corporation for design of the
Santa Fe and Black Bob Geometric Improvements Project, PN 3-C-106-17.

Focus/Perspective Area:  Transportation

Executive Summary: This project is in place to address capacity and safety concerns at the intersection.  This
project will include a right turn lane from westbound Santa Fe onto northbound Black Bob Road and associated
traffic signal modifications, and will add a missing piece of sidewalk along Santa Fe.

95 accidents have occurred at this intersection from 2014 through 2016, resulting in one of the higher crash
rates at city intersections (17.3 crash rate with the average ranging from 10 to 12).  The addition of the right turn
lane will improve safety at the intersection, reduce rear end crashes, and reduce delay and congestion primarily
for PM peak hour traffic.  There are 127 PM peak hour right turns and the right turn lane will reduce total delay in
the PM for all vehicles by 1.4 hours.
 
The $67,436 professional services agreement provides engineering services including survey of existing
conditions, utility coordination, cost estimates, acquisition documentation (title reports, surveyed exhibits,
easement documents, etc.) for right-of-way or easements (if needed), development of construction plans in
accordance with Olathe specifications, assistance with bidding of projects for construction, and assistance as
needed throughout construction.  

The design of this project is scheduled to begin in March 2017 with utility relocations to follow in the Fall/Winter
of the same year.  Construction of this project is tentatively scheduled to begin in Summer 2018. 

Fiscal Impact:  Funding for the Santa Fe and Black Bob Geometric Improvements Project as approved in the
2016 Capital Improvement Plan includes:

Congestion Mitigation/Air Quality (CMAQ) $120,000
GO Bonds $680,000
Total          $800,000

Recommendations/Options/Action Requested:  Approval of a Professional Services Agreement with
TranSystems Corporation for design of the Santa Fe and Black Bob Geometric Improvements Project, PN 3-C-
106-17.

Attachments:  A:  Professional Services Agreement
B:  Project Fact Sheet
C:  Project Location Map
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Project Fact Sheet 
Santa Fe and Black Bob Geometric Improvements 

3-C-106-17 
March 7, 2017 

 
 

  

Project Manager:   Celia Duran/Chet Belcher

Description: This project includes the construction of a right turn lane from westbound Santa
Fe onto northbound Black Bob Road.

Justification:  This project is needed to address capacity and safety concerns at the
intersection.  

Comments: This project has been awarded $120,000 in Congestion Mitigation/Air Quality
(CMAQ) funds. Construction is scheduled to be complete in 2018.

Schedule: Item Date
     Design: Land Acquisition 10/31/2017 – Estimate

 Final Design 10/31/2017 – Estimate
 Utility Relocations 03/01/2018 – Estimate

     Construction: Contract Award 04/01/2018 – Estimate
 Completion 09/01/2018 – Estimate

 
Council Actions: Date Amount
  Project Authorization 2/7/2017 $800,000
  Consultant Agreement 3/7/2017 $67,436

 
Funding Sources: Amount CIP Year
     GO Bonds $680,000 2019
     CMAQ $120,000 2018

   
Expenditures: Budget Amount to Date
    Design $70,000 $0
    Construction $450,000 $0
    Inspection $50,000 $0
    Staff Time $50,000 $0
    Utilities $75,000 $0
    Land Acquisition $25,000 $0
    Contingency $80,000 $0
     Total $800,000 $0
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COUNCIL AGENDA ITEM
CA-G

Department:  Public Works                             Council Meeting Date:     March 7, 2017

Staff Contact:    Mary Jaeger/Celia Duran

Subject:  Consideration of a Professional Services Agreement with TranSystems Corporation for design of the

119th and Black Bob Geometric Improvements Project, PN 3-C-030-17.

Focus/Perspective Area:  Transportation

Executive Summary: This project is in place to address capacity and safety concerns at the intersection. This

project will include a right turn lane from northbound Black Bob Road onto eastbound 119th Street and
associated traffic signal modifications.  

112 accidents have occurred at this intersection from 2014 through 2016, resulting in one of the higher crash
rates at city intersections (24.0 crash rate with the average ranging from 10 to 12).  The addition of the right turn
lane will improve safety at the intersection, reduce rear end crashes, and reduce delay and congestion primarily
for AM peak hour traffic.  There are 183 AM peak hour right turns, and the right turn lane will reduce total delay in
the AM for all vehicles by 1.8 hours.  

The $65,116 professional services agreement provides engineering services including survey of existing
conditions, utility coordination, cost estimates, acquisition documentation (title reports, surveyed exhibits,
easement documents, etc.) for right-of-way or easements (if needed), development of construction plans in
accordance with Olathe specifications, assistance with bidding of projects for construction, and assistance as
needed throughout construction.  

The design of this project is scheduled to begin in March 2017 with utility relocations to follow in the Fall/Winter
of the same year.  Construction of this project is tentatively scheduled to begin in Summer 2018. 

Fiscal Impact:  Funding for the 119th and Black Bob Geometric Improvements Project as approved in the 2016
Capital Improvement Plan includes:

Congestion Mitigation/Air Quality (CMAQ) $200,000
GO Bonds $355,000
Total  $555,000

Recommendations/Options/Action Requested:  Approval of a Professional Services Agreement with

TranSystems Corporation for design of the 119th and Black Bob Geometric Improvements Project, PN 3-C-
030-17.

Attachments:  A:  Professional Services Agreement
B:  Project Fact Sheet
C:  Project Location Map
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Project Fact Sheet 
119th and Black Bob Geometric Improvements 

3-C-030-17 
March 7, 2017 

 
 

  

Project Manager:   Celia Duran/Chet Belcher

Description: This project includes the construction of a right turn lane from northbound Black

Bob Road onto eastbound 119th Street.

Justification:  This project is needed to address capacity and safety concerns at the
intersection.   

Comments: This project has been awarded $200,000 in Congestion Mitigation/Air Quality
(CMAQ) funds. Construction is scheduled to be complete in 2018.

Schedule: Item Date
     Design: Land Acquisition 10/31/2017 – Estimate

 Final Design 10/31/2017 – Estimate
 Utility Relocations 03/01/2018 – Estimate

     Construction: Contract Award 04/01/2018 – Estimate
 Completion 09/01/2018 – Estimate

 
Council Actions: Date Amount
     Project Authorization 2/7/2017 $555,000
     Consultant Agreement 3/7/2017 $65,116

 
Funding Sources: Amount CIP Year
     GO Bonds $355,000 2019
     CMAQ $200,000 2018

   
Expenditures: Budget Amount to Date
    Design $65,000 $0
    Construction $350,000 $0
    Inspection $25,000 $0
    Staff Time $25,000 $0
    Utilities $35,000 $0
    Land Acquisition $10,000 $0
    Contingency $45,000 $0
     Total $555,000 $0
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COUNCIL AGENDA ITEM
CA-H

Department:  Public Works                             Council Meeting Date:   March 7, 2017  

Staff Contact:    Mary Jaeger/Celia Duran

Subject:  Consideration of Engineer’s Estimate, acceptance of bids and award of contract to Sosaya & Sons

Construction, Inc. for construction of the Traffic Signal Installation (159th Street and Old 56 Highway) Project,
PN 3-C-002-13.

Focus/Perspective Area:  Transportation

Executive Summary: On February 1, 2017, four (4) bids were received and opened for the above referenced

project.  The bids for the Traffic Signal Installation (159th Street and Old 56 Highway) Project ranged from
$127,110.00 to $182,919.09 with the Engineer’s Estimate at $210,000.00. Sosaya & Sons Construction, Inc.
submitted the low and responsible bid in the amount of $127,110.00. The following is a tabulation of the bids
received: 

         Sosaya & Sons Construction, Inc. $127,110.00
         Wildcat Concrete Services $164,750.00
         J. Warren Co., Inc. $182,500.00

Capital Electric Line Builders             $182,919.09
                     Engineer’s Estimate        $210,000.00

The project includes the installation of a traffic signal at the intersection of 159th Street and Old 56 Highway.

These improvements will be installed in conjunction with the 159th Street, Old 56 Highway to I-35,
Improvements Project currently under construction.  The City of Olathe will provide the traffic signal poles and
mast arms, signal cabinet, and other associated equipment. 

Construction will begin this spring and will be completed this summer.

Fiscal Impact:  Funding for the Traffic Signal Installation (159th Street and Old 56 Highway) Project includes the
following sources: 

CARS $4,760,000
Federal STP $4,628,000
Other Jurisdictions $100,000
Street Excise Tax $1,600,000
GO Bonds $8,292,500
Total $19,380,500

Recommendations/Options/Action Requested:  Approval of Engineer’s Estimate, acceptance of bids and

award of contract to Sosaya & Sons Construction, Inc. for construction of the Traffic Signal Installation (159th 
Street and Old 56 Highway) Project, PN 3-C-002-13.
Attachments:  A:  Engineer’s Estimate and Affidavit of Estimate

B:  Project Fact Sheet
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Project Manager:   Celia Duran / Chet Belcher 
 
Description: The project includes the re-construction of 159th Street between I-35 and Old 
56 Hwy.  The current two lane roadway will be widened to a half arterial with ROW and 
improvements in place for the construction of a future four lane divided arterial.  The 
project also includes the installation of an above grade railroad crossing eliminating the 
existing at grade BNSF railroad crossing.  Also included in the project are updates to all 
pedestrian facilities in the area including a multi-use path, ADA ramps, turn lanes, 
driveway entrances, and storm sewer installation throughout the project. Installation of a 
traffic signal and turn lanes at the Old 56 Hwy and 159th Street intersection are included in 
this project.  
 
Justification:  This project is necessary to improve the roadway to allow for increased 
safety in the area.    
 
Comments: This project will be under construction thru 2017.  
 
Schedule: Item Date 
     Design: Preliminary Design 10/04/2013  
 Land Acquisition 07/01/2014  
 Final Design 06/15/2015   
 Utility Relocations 10/15/2015   
     Construction: Contract Award 10/06/2015  
 Completion 11/25/2017 – Estimate  

 
Council Actions: Date Amount 
     Project Authorization 03/19/2013 $ 19,380,000.00 
     Engineering Agreement 06/04/2013 $ 1,377,000.00 
     Supplemental Agreement No. 1 01/07/2014 $ 66,700.00 
     KDOT Funding Agreement 06/03/2014 $ 5,785,000.00 
     Supplemental Agreement No. 2 10/08/2014 $ 49,263.00 
     KCP&L Utility Agreement 02/17/2015 $ 318,352.00 
     ATMOS Relocation Agreement 06/02/2015 $ 583,854.31 
     Supplemental Agreement No. 3 10/06/2015 $ 388,000.00 
     Contract Award 10/06/2015 $ 13,475,257.00 
     ATMOS Supplemental No. 1 04/19/2016 $ 209,447.78 
     Contract Award (Traffic Signal) 03/07/2017 $ 127,110.00 
 
Funding Sources: Amount CIP Year 
     GO Bonds $8,292,500 2017 
     Federal STP $4,628,000 2015/2016 
     Other Jurisdictions $100,000 2015 
     CARS $4,760,000 2015/2016 
     Street Excise Tax $1,600,000 2013/2014/2015 
     Total $19,380,500  

Project Fact Sheet 
159th Street, I-35 to Old 56 Highway Rd Imp 

3-C-002-13 
March 7, 2017 
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Expenditures: Budget Amount Olathe Spent to Date 

     Design/Inspection $1,449,425 $1,663,795.11 
     Land Acquisition $1,000,000 $350,925.25 
     Staff Costs $150,000 $218,363.88 
     Utilities $1,300,000 $1,051,829.13 
     Construction $14,147,500 $9,915,898.13 
     Finance Costs $83,000 $40,068.31 
     Other Project Costs $83,000 $71,399.74 
     Contingency $1,167,575 $2,630.00 
     Total $19,380,500 $13,314,909.55 
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COUNCIL AGENDA ITEM
CA-I

Department:  Parks and Recreation Council Meeting Date:  March 7, 2017

Staff Contact:  Renee Rush/Michael Meadors  
Subject:  Consideration of the acceptance of sculpture for the 2017 Downtown Outdoor Sculpture
Exhibit.
 
Key Result Area:  Active Lifestyles 

Executive Summary:  In its 13th year, the Downtown Outdoor Sculpture Exhibit (DOSE) program 
provides the community a unique outdoor sculpture display which exhibits a collection of works,
introducing a variety of artistic approaches. 9 sculptures and 2 alternates were reviewed by the Council 

at the February 21st meeting.

The nine works and alternate pieces recommended to be featured in the exhibit are: 

   Artist Title  
1.   Mike Sneller Queen Anne’s Array
2. Craig Gray Slices of Heaven
3. Won Choi Water Talk
4. Mary Angers Twisted Botanical Wave 
5. Jacob Burmood Crumple and Flow
6. V. Skip Willits Nomad 
7. Maria Ogedengbe Fancy This  
8. Jim Gallucci Oak Leaf Arch 
9. Jim Gallucci Oak Leaf Horizon III 

Alternates: Will Vannerson Borbor 9 
Donald Horstman Juggler 

The works will be located throughout the Original Town Core area of Olathe for a period of one
year.  
Fiscal Impact:  The total budget for the Downtown Outdoor Sculpture Exhibit is $15,000.00 which
covers all expenses associated with the program.  
Recommendations/Options/Action Requested: Staff requests Council authorize the selection of
sculpture for the 2017 Downtown Outdoor Sculpture Exhibit program in the Original Town Core Area. 
Attachments:  2017 Downtown Outdoor Sculpture Exhibit – City Council                         
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COUNCIL AGENDA ITEM
CA-J

Department: Resource Management                                        Council Meeting Date: March 7, 2017

Staff Contact: Mary Jaeger/Stephanie Creed
Subject: Consideration of renewal of contract with HD Supply Waterworks for purchase of Sensus water
meters for the Water/Wastewater Division of the Public Works Department.

Focus/Perspective Area:  Utility Services
Executive Summary: The Facility Conservation Improvement Project (FCIP) for Public Works was
approved by Council in 2009 (Ordinance No. 09-52) and included the replacement of water meters
throughout the City with meters from Sensus USA.  In 2011, Sensus USA, Inc. transferred distribution of
its water meters to HD Supply Waterworks in Olathe.  A contract was established with HD Supply
Waterworks in 2011.  

Staff recommends renewal of contract with HD Supply Waterworks for purchase of Sensus water meters
through January 31, 2018.

Fiscal Impact: Expected expenditures for 2017 are $164,000.00.  Expenditures under this contract will
be charged to the Water and Sewer Fund.  A majority of this cost will be offset with revenues collected
when new service permits are applied and paid for.  

Recommendations/Options/Action Requested: Approve renewal of contract with HD Supply
Waterworks for Sensus water meters.

Attachments:  Sole Source

Packet Page Page 161



Packet Page Page 162

DavidFB
Text Box
Sole Source Attachment



COUNCIL AGENDA ITEM
CA-K

Department: Public Works                                    Council Meeting Date: March 7, 2017

Staff Contact: Mary Jaeger/Stephanie Creed 
Subject: Consideration and acceptance of renewal of contract to Stericycle Environmental Solutions for
household hazardous waste disposal. 

Focus/Perspective Area:  Service Delivery Support  
Executive Summary: In 2014, Johnson County Government competitively solicited for household
hazardous waste disposal.  City of Olathe staff participated on the evaluation team for award
recommendation.  The contract award was made to Stericycle Environmental Solutions and allows for
additional renewal periods.  

The City of Olathe’s Household Hazardous Waste (HHW) program diverted over 476 tons of potentially
dangerous materials from the waste stream in 2016, with 7,575 households participating.  A cooperative
effort with Johnson County for storm water management requirements has led to more participation at
collection events and a new supplemental funding source for our HHW program. The maturity of this
program over the past couple of years has started to bring to this program a higher level of expectations
for public education and involvement in this environmental protection and waste reduction program. We

have expanded hours to include all Saturdays with drop-offs being scheduled except for the 2nd Saturday
of the month “open” collection events.

Staff recommends renewal of contract to Stericycle Environmental Solutions.

There are no Olathe vendors that perform this service.

Fiscal Impact: Expenditures for household hazardous waste are charged to the Solid Waste Fund.
Anticipated expenditures for 2017 are $125,000.00.

Recommendations/Options/Action Requested:  Acceptance of renewal of contract to Stericycle
Environmental Solutions for household hazardous waste disposal utilizing Johnson County Contract
2014-114.

Attachments:  None 
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COUNCIL AGENDA ITEM
CA-L

Department: Public Works                                                    Council Meeting Date: March 7, 2017

Staff Contact:  Mary Jaeger/Stephanie Creed
Subject:  Acceptance of bids and consideration of award to Precision Glass Services for windows and
installation at Water Plant No. 2.

Focus/Perspective Area: Utility Services
Executive Summary: On January 3, 2017 three (3) bids were received for windows and installation at
Water Plant No. 2.  The windows on the Filter Building are being replaced as many of them no longer
function properly and replacement parts are no longer available.  This will bring the windows up to current
energy efficiency standards saving energy on the building’s HVAC system.

Staff recommends award to Precision Glass service as they offered the lowest, most responsible and
responsive bid.  

40 vendors were notified of this bid, two of them local.  The local vendors do not supply this type of
service.

Fiscal Impact: $73,865.00.  Funds will come from Water Production Operating Budget.

Recommendations/Options/Action Requested:  Acceptance of bids and consideration of award to
Precision Glass Services for Windows and Installation at Water Plant No. 2.

Attachments:  Bid Tabulation
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Item Description Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price

1
Total Base Bid Price for 21 Windows and Installation per the specifications of the 

bid - Cost to include all masterials and labor
1 Job 73,865.00$                  73,865.00$             89,925.00$               89,925.00$           85,420.00$         85,420.00$                   

TOTAL 73,865.00$                89,925.00$              85,420.00$                       

Recommended Award

North Kansas City, MO

Precision Glass Services The Wilson Group, Inc. Overhead Door Company of Kansas City

City of Olathe, KS

IFB #16-4359r - Windows and Installation at Water Plant #2

Tuesday, January 03, 2017

Pleasant Valley, MO Greenwood, MO 
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COUNCIL AGENDA ITEM
CA-M

Department: Resource Management    Council Meeting Date: March 7, 2017

Staff Contact:  Mary Jaeger/Stephanie Creed
Subject: Consideration of the purchase of Kennedy Fire Hydrants from Olathe Winwater Works for the
Hydrant Replacement Project, PN 5-C-030-16.

Focus/Perspective Area:  Utility Services  
Executive Summary: On October 4, 2013, three bids were received for Fire Hydrants Extensions and
Hydrant Repair Kits and awarded to Olathe Winwater Works, the lowest responsive bidder.  This is the
second year of the Hydrant Replacement Project.  The 2017 scope includes replacement of 50 obsolete
and outdated fire hydrants throughout the City of Olathe.  The City of Olathe has had a price agreement
with Olathe Winwater Works for the purchase of Fire Hydrants, Extensions and Hydrant Repair Kits since
October 2013. The current Price Agreement/Contract with Olathe Winwater Works is valid through
February 28, 2018 and provides a $1,492.95 per unit cost for Kennedy Guardian Fire Hydrants.

Staff recommends purchasing fire hydrants from Olathe Winwater works through February 2018. 

Olathe Winwater Works is an Olathe vendor

Fiscal Impact: Funding for the Hydrant Replacement Project (PN 5-C-030-16), as approved in the 2017
Capital Improvement Plan, includes the following sources:

Revenue Bonds $200,000

The cost for purchase of fifty (50) Kennedy Fire Hydrants from Olathe Winwater Works is $74,647.50

Recommendations/Options/Action Requested: Approval of the purchase of Kennedy Fire Hydrants
from Olathe Winwater Works for the Hydrant Replacement Project, PN 5-C-030-16.

Attachments:  None
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COUNCIL AGENDA ITEM
CA-N

Department: Public Works           Council Meeting Date: March 7, 2017

Staff Contact: Mary Jaeger/Stephanie Creed
Subject: Consideration of renewal of contract to Westland Construction, Inc. for the Hydrant
Replacement Project, PN 5-C-030-16. 

Key Result Area:  Utility Services
Executive Summary: On March 25, 2016, one (1) bid was received and opened for the replacement
and installation of fire hydrant meters. Westland Construction, Inc. submitted the only bid in the amount of
$3,300/hydrant or $165,000 for the installation of all 50 hydrants proposed to be replaced. Additionally,
the Westland Construction, Inc. agreed to honor this per hydrant installation price for a period of three
years (starting in 2016).

This project includes replacement of an additional 50 obsolete and outdated fire hydrants throughout the
City of Olathe in 2017.  

Staff recommends renewal of the contract and agreement with Westland Construction, Inc. through March
31, 2018.  

Fiscal Impact: 
A combination of Revenue Bonds and Water Sewer Funds totaling $276,247.50 was spent in 2016 to
replace obsolete and outdated fire hydrants in 2016 as part of PN 5-C-030-16.

Funding for the 2017 portion of the Hydrant Replacement Project (PN 5-C-030-16) includes the following
sources:

Revenue Bonds $200,000.00
Water/Sewer Fund $  39,647.50
Total $239,647.50

Recommendations/Options/Action Requested: Consideration of continuation of contract to Westland
Construction, Inc. for the Hydrant Replacement Project, PN 5-C-030-16. 

Attachments:  none
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COUNCIL AGENDA ITEM
CA-O

Department:  Resource Management                                       Council Meeting Date: March 7, 2017

Staff Contact:  Michael Meadors/Stephanie Creed
Subject: Acceptance of bids and consideration of award of contracts to Kansas Land Management and
Arbor Masters Tree & Landscape for mowing services.

Focus/Perspective Area: Active Lifestyles/Public Services
Executive Summary: On February 14, 2017, three (3) responsive bids were received for mowing
services for various City locations.  The scope of services includes mowing and related maintenance of
all medians, easements, and greenways within the City; groomed mowing at City buildings; rough
mowing at Lake Olathe and along 56 Highway; all Infrastructure Management buildings (water plants,
wastewater plants, etc.), various Housing Authority sites and City swimming pools.  

Staff recommends award of three (3) year contracts with optional one-year contract extensions as
follows:

Kansas Land Management - Groups 1, 2, 3, 4, 5 & 7 – Public Buildings, Medians & Easements/Right
of Ways, Greenway Mowing/Groomed Mowing, Municipal Services areas, and Swimming Pools.

Arbor Masters Tree & Landscape - Group 6 – Housing Authority Sites

101 vendors were notified of the bid of which 18 were Olathe vendors.  One (1) Olathe vendor responded
to the bid and the other 17 vendors either do not provide these specific services or does not provide the
services on the large scale of this contract.

Fiscal Impact: $210,949.28.  Expenditures for Groups 1, 2, 3, 4 & 7 will be charged to the service
contract account of the Parks Maintenance Division.  Group 5 will be charged to the maintenance
accounts of the individual location, and Group 6 will be charged to the Housing Authority.

Recommendations/Options/Action Requested:  Award of contracts to Kansas Land Management
and Arbor Masters Tree & Landscape for mowing services.

Attachments:  Bid Tabulation
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Item No. Description Group Qty Unit Unit Price Total Price Unit Price Total Price Unit Price Total Price

1

Public Safety Buildings (Fire 

Administration, Animal Shelter, 

Court Services), 501 East 56 

Highway/1225 Hamilton Circle - 

6.06 Acres - Price Per Mowing

GROUP 1 - Public Buildings 22 each $610.00 $13,420.00 $175.74 $3,866.28

2

Fire Station No. 2, 1725 North 

Renner Road - 1.97 Acres - Price 

Per Mowing

GROUP 1 - Public Buildings 22 each $200.00 $4,400.00 $57.13 $1,256.86

3

Fire Station No. 3, 14940 West 

143rd Street - 1.67 Acres - Price 

Per Mowing

GROUP 1 - Public Buildings 22 each $170.00 $3,740.00 $48.43 $1,065.46

4

Fire Station No. 4, 13301 South 

Mur-Len - .49 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $60.00 $1,320.00 $13.34 $293.48

5

Fire Station No. 5, 1128 West 

Spruce - .18 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $5.22 $114.84

6

Fire Station No. 6, 24200 West 

College Blvd - 2.62 Acres - Price 

Per Mowing

GROUP 1 - Public Buildings 22 each $260.00 $5,720.00 $75.98 $1,671.56

7

Fire Station No. 7, 16240 S. Mur-

Len - 2.70 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $270.00 $5,940.00 $78.73 $1,732.06

8
City Hall West, 200 West Santa 

Fe - .53 Acres - Price Per Mowing
GROUP 1 - Public Buildings 22 each $60.00 $1,320.00 $15.37 $338.14

9
City Hall East, 100 West Santa Fe - 

.43 Acres - Price Per Mowing
GROUP 1 - Public Buildings 22 each $50.00 $1,100.00 $12.47 $274.34

10

North Cherry Building, 201 North 

Cherry - .23 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $6.67 $146.74

11
Main City Hall, 100 East Santa Fe - 

1.20 Acres - Price Per Mowing
GROUP 1 - Public Buildings 22 each $120.00 $2,640.00 $34.80 $765.60

12

Parking Lot islands and along rail 

road fence between Park & Loula 

West of Kansas - .07 Acres - Price 

Per Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $2.00 $44.00

13

Parking lot South of Loula  

around outside & along rail road 

fence - .10 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $2.90 $63.80

14
Service Center, 400 East Harold - 

2.10 Acres - Price Per Mowing
GROUP 1 - Public Buildings 22 each $210.00 $4,620.00 $60.00 $1,320.00

Kansas Land Management

Shawnee, KS

No Bid

No Bid

City of Olathe

IFB #17-4016 - Mowing Services

2/14/17 9:00 AM

Hometown Lawn

Olathe, KS

Arbor Masters

Shawnee, KS

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid
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15

Park Operations, 404 North K - 7 

Hwy - 1.5 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $150.00 $3,300.00 $43.50 $957.00

16

Ensor Muesuem, 18995 West 

183rd Street - 6 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $600.00 $13,200.00 $174.00 $3,828.00

17

Old Hy-Vee building medians , 

16100 W. 135th Street, ROW & 2 

Lots  - 2.07 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $210.00 $4,620.00 $60.00 $1,320.00

18
Downtown Civic Center Parks - 

1.99 Acres  - Price Per Mowing
GROUP 1 - Public Buildings 22 each $200.00 $4,400.00 $57.00 $1,254.00

19
Downtown Library, 201 E. Park St 

- 0.45 Acres - Price Per Mowing
GROUP 1 - Public Buildings 22 each $55.00 $1,210.00 $13.00 $286.00

20

Rail Road berms West of Kansas 

Ave at Cedar St and Poplar St 

East & West sides on both  - 0.14 

Acres - Price Per Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $4.00 $88.00

21

Olathe Comminity Center all 

islands, around building, KC Rd & 

Ridgeview Rd. to R&R bridge 

frontages - 4.6 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $460.00 $10,120.00 $133.00 $2,926.00

22

Heritage Center/Mahaffie Farm 

frontage along trail & artwork 

wall going West to Mahaffie 

Farm parking Lot -  8.3 Acres - 

Price Per Mowing

GROUP 1 - Public Buildings 22 each $800.00 $17,600.00 $240.00 $5,280.00

23

Vacant lot N. W corner 

Ridgeview & Loula St. - .19 Acres - 

Price Per Mowing

GROUP 1 - Public Buildings 22 each $40.00 $880.00 $5.50 $121.00

24

Vacant Lot @ 224 North Rodgers 

Rd. - 0.6 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $65.00 $1,430.00 $17.00 $374.00

25

Frontier Pool Park 15909 W. 

127th St. - 1.0 Acres - Price Per 

Mowing

GROUP 1 - Public Buildings 22 each $100.00 $2,200.00 $29.00 $638.00

26

Northgate - Santa Fe to 

Ridgeview, Medians - 3.93 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $395.00 $8,690.00 $114.00 $2,508.00

27

Northgate - Mulberry St. to 

Nelson Rd. ROW - 6.34 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $635.00 $13,970.00 $183.00 $4,026.00

28

Northgate - Spruce & Kansas (Lot 

on North West Corner) - .31 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $45.00 $990.00 $9.00 $198.00

29

Northgate Cemetery Annex Lot 

North of Bridge on East Side - .2 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $5.80 $127.60

30
Northgate - Steamway's Park - 

8.70 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $870.00 $19,140.00 $252.00 $5,544.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

$30,025.16Total Group 1 $107,580.00 No Bid
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31

Northgate & Poplar SE Corner 

Lot - 0.25 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $45.00 $990.00 $7.25 $159.50

32

Ridgeview - Santa Fe to K-10 

Medians - 5.1 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $510.00 $11,220.00 $148.00 $3,256.00

33

KC Road  Medians and Row from 

Mahaffie Farm to Ramp for 

Westbound 119th Street - 2 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $200.00 $4,400.00 $58.00 $1,276.00

34

Renner Road from KC Road 

North to  Lenexa City Limits - .51 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $60.00 $1,320.00 $14.00 $308.00

35

119th Street from Nelson to 

Pflumm, Medians and ROW @ I-

35 N & S sides Guard Rails E & W 

Sides of bridge - 6.65 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $665.00 $14,630.00 $193.00 $4,246.00

36

Santa Fe & Brougham ROW 

South Side By Retaining Wall - 

0.12 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $3.00 $66.00

37

KC Road  East side ROW by Bass 

Pro to 119th St bridge East & 

West side under bridge & side 

walk area to 50 feet passed West 

bound on ramp to 119th St -  

5.11 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $510.00 $11,220.00 $148.00 $3,256.00

38

Santa Fe - Murlen to Pflumm, 

Medians - 4.23 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $425.00 $9,350.00 $122.00 $2,684.00

39

Santa Fe across from Olathe Ford 

narrow ROW from 

Medowbrooke Ln West up 

Rogers Rd To Traffic Center - 

1.89 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $190.00 $4,180.00 $55.00 $1,210.00

40
Santa Fe & Brougham - .0.03 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

41

Prairie Circle Median N. of Santa 

Fe off Lindenwood Drive - .24 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $45.00 $990.00 $7.00 $154.00

42

Blackfoot Median, North of 

Santa Fe - .0.03 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

43

Arapaho Median, North of Santa 

Fe - 0 .08 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $2.25 $49.50

44

Strang Line Road 119th St to 

11503 S. Strang Line Road -  0.49 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $55.00 $1,210.00 $14.21 $312.62

45

Mur-Len Rd. from 127th St. to 

Strang Line Rd. to 119th St. - 0.82 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $85.00 $1,870.00 $23.75 $522.50

46
Strang Line Road & 123rd - Lot - 

0.22 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $6.25 $137.50

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid
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47

Strang Line Row, Jimmy Johns 

Sandwich Shop to Rogers Rd -  

3.9 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $390.00 $8,580.00 $113.00 $2,486.00

48

Black bob Rd from 153 rd Street 

to Strang Line Road - 4.90 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $490.00 $10,780.00 $142.00 $3,124.00

49

Easement on East side of Black 

Bob Rd. from  125th St to 124th 

St.- 0.73 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $80.00 $1,760.00 $21.00 $462.00

50

Indian Creek Trail Head East of 

Black Bob Rd. from bridge to 

South East corner 127th St. & 

ROW - 3.40 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $340.00 $7,480.00 $95.00 $2,090.00

51

134th Median, Median West of 

Black Bob Road by O`Reilly Auto - 

.05 Acres  - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.45 $31.90

52

Pflumn Rd. one median South of 

151st and one median North of 

151st - 0.06 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.75 $38.50

53

Pflumm Rd from 143rd to 119th 

Street - 5.63 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $565.00 $12,430.00 $163.00 $3,586.00

54

Pflumm Rd, Pflumm and 143rd 

East & West  Medians - .28 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $45.00 $990.00 $8.00 $176.00

55

Pflumm Rd, Northwest Corner of 

143rd and Pflumm - .67 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $70.00 $1,540.00 $19.50 $429.00

56

South Park,Blvd. West of169 

Highway to 151st Street  - 2.74 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $275.00 $6,050.00 $79.50 $1,749.00

57

169 Hwy from Old 56 Hwy to 

151st. Bridge Medians - .53 Acres 

- Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $60.00 $1,320.00 $15.00 $330.00

58

Vacant lot 169 Hwy, Southwest 

Corner of 169 Hwy & 56 Hwy - 

2.1 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $210.00 $4,620.00 $61.00 $1,342.00

59

56 Hwy  West of Harrison/169- 

Median North of Public Safety 

Bldg - .08 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $2.00 $44.00

60

151st, Medians from S. Valley 

Rd.to Caenen Lane. ROW on S. 

side from S. Valley Rd.to Lone 

Elm Rd. and vacant lot on S. W. 

corner- 4.05 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $410.00 $9,020.00 $117.00 $2,574.00

61

151st, ROW from Travanse Living 

Facility East to Mahaffie Circle - 

1.59 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $160.00 $3,520.00 $45.00 $990.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid
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62

151st, ROW on North side from 

Mahaffie Circle West to entrance 

to Dillards - 1 Acre - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $100.00 $2,200.00 $27.00 $594.00

63

Lone Elm RD Medians & ROW 

from two medians N. of 151st To 

167th St. Also ROW in front of 

Midwest Propeller,  N. & S. side 

of I-35 N.bound off ramp and 

two passes around Entry Feature 

Sign - 22 Acres - Price Per 

Mowing. 

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $0.00 $0.00 $635.00 $13,970.00

64

159th Street, 2 Medians East of 

Lone Elm to Ridgeview Rd 

intersection - 2.74 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $275.00 $6,050.00 $75.00 $1,650.00

65

Lone Elm Rd. & 159th North East 

& South West corners - 0.09 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
6 each $40.00 $240.00 $2.50 $15.00

66

159th Street & Mahaffie, One 

Median N. side - .04 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
6 each $40.00 $240.00 $1.00 $6.00

67

College Blvd,  West of Clare Rd. 

go East to Ridgeview - 3.96 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
6 each $400.00 $2,400.00 $115.00 $690.00

68

College Blvd & Dun Raven Street 

Median North - .0.2 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $5.00 $50.00

69

College Blvd, 107th & Valley Rd 

NW Corner Easements - .14 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $4.00 $40.00

70

College Blvd,  first Median 

East/Ridgeview -  0.14 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $4.00 $40.00

71

College Blvd and Rene St. one 

median South Side - 0.02 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $1.00 $10.00

72

Clare Rd. 1St. Median South of 

College Blvd. West of K-7 - 0.05 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $1.25 $12.50

73

127th Street one median West of 

KC Rd East to Pflumn Rd. & ROW 

N. of Greenwood St. - 1.53 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $150.00 $1,500.00 $44.00 $440.00

74

Harold St. ROW from Aurora St. 

W. to K-7 - 0.87 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $90.00 $900.00 $25.00 $250.00

75

Santa Fe Medians West of K-7 to 

Ward Cliff Dr. - 0.23 Acres - Price 

Per Mowing 

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $40.00 $400.00 $6.50 $65.00

76

Vacant Lot on N. Indian Wells  

Dr.and No.Cedar Hills Dr. & W. 

Surrey St. - 0.48 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $55.00 $550.00 $14.00 $140.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid
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77
Veterans Park - 5 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
10 each $500.00 $5,000.00 $145.00 $1,450.00

78

Southgate and Harrison Vacant 

lot So. West corner with gas pipe 

lines - 0.25 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $45.00 $990.00 $7.00 $154.00

79

Harrison and Dennis across from 

strip mall one median - 0.03 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

80

West Elm and Valley Road 

triangle median - 0.01 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

81

K-7 Hwy One median 200 Ft 

North of West Cedar Street - 

0.03 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

82

Southglen Park at College and 

Clare Rd. South of Cedar Creek 

Elementary- 6.26 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $625.00 $13,750.00 $181.00 $3,982.00

83

Valley Parkway center medians 

from Cedar Creek Parkway go 

West to dead end -2 acres - Price 

Per Mowing (NO TRIANGLE BEDS 

AT CEDAR CREEK PARKWAY & 

VALLEY PARKWAY)

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $200.00 $4,400.00 $58.00 $1,276.00

84

Cedar Creek West Valley Pky 

from Shadow Glen Dr. to College 

Blvd - 2.48 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $250.00 $5,500.00 $72.00 $1,584.00

85

Santa Fe @ I-35 triangle strip to 

North bound on ramp/ sidewalk 

on South side with ROW North 

ofBank of America - 0.45 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $50.00 $550.00 $13.00 $143.00

86

Rawhide Rd. ROW from Santa Fe 

North to Harley Davidson 

Dealership - 2.0 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $200.00 $2,200.00 $55.00 $605.00

87

Sheridan Bridge & Ridgeview 

ROW North & South side South 

along Ridgeview to commercial 

Bldg. ROW going South West 

onto Dennis Ave. @ Hunter Dr. 

To Sunset. North side from 

Ridgeview Rd. East under bridge 

around to Rogers Rd. North to 

concrete barrier by the FAA 

building - 4.49 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $0.00 $0.00 $130.00 $1,430.00

88

Rogers Rd. from Strang Line Rd. 

ROW South to Traffic Center 

Complex - 5.9 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $590.00 $6,490.00 $170.00 $1,870.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid
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89

Rogers Rd. ROW  North of Home 

Depot to Smitty Outdoor 

Equipment - 7.3 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $730.00 $8,030.00 $200.00 $2,200.00

90

College & Lone Elm North West 

Corner Property around 

Perimeter & 5 Feet past sidewalk 

- 2.18 Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $220.00 $2,420.00 $60.00 $660.00

91

Settlers Park @ 117Th Terr. & 

Langley St..off of Woodland And 

North West corner ROW @ 

119Th & Woodland  West To 

Cheery Ln. - 5.05 Acres - Price 

Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $510.00 $5,610.00 $145.00 $1,595.00

92

Park property at 107Th St. And 

Woodland Rd. next to 19523 

West 107TH - 0.64 Acres.  Price 

per mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $65.00 $715.00 $18.00 $198.00

93

Lot on South FIR St. From KIA 

Dealership South To Ridgeway 

Dr. - 2.23 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
11 each $225.00 $2,475.00 $60.00 $660.00

94

Cricket Fiield North East corner 

107TH & Valley Rd - 3.47 Acres - 

Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $350.00 $7,700.00 $100.00 $2,200.00

95

Honeywell / Hedge Ln.around to 

103Rd along fence of k-10 off 

ramp K-10 - 7.63 Acres - Price Per 

Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $765.00 $16,830.00 $200.00 $4,400.00

96

159th St off ramp from Gardner 

on N. and S. side  to Lone Elm 

and around Entry sign - 10.76 

Acres - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $1,075.00 $23,650.00 $300.00 $6,600.00

97

RidgeView Rd. one median North 

of 151St. Garmin Median - 0.1 

Acre - Price Per Mowing

GROUP 2 - Medians & 

Easements/Right of Ways
22 each $40.00 $880.00 $1.00 $22.00

98

56 Hwy from I-35 to Robinson St 

Easements / ROW- 20.89 Acres - 

Price Per Mowing

Group 3 - Rough Mowing 10 each $2,100.00 $21,000.00 $600.00 $6,000.00

99

Briarwood East, 15500 West 

138th - 5.8 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $580.00 $6,380.00 $160.00 $1,760.00

100

Briarwood West, 16501 West 

135th - 3.1 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $310.00 $3,410.00 $85.00 $935.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

$6,000.00Total Group 3 $21,000.00

No Bid

No Bid

Total Group 2 $306,490.00 No Bid $98,605.12
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101

Woodland Creek, 15136 West 

157th - 16.5 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $1,650.00 $18,150.00 $450.00 $4,950.00

102

Wabash & Keeler - Behind 901 

East Wabash St.  2.73 Acres - 

Price Per Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $275.00 $3,025.00 $75.00 $825.00

103

Quailwood East, 14093 South 

Greenwood - 7 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $700.00 $7,700.00 $192.00 $2,112.00

104

Quailwood West, 14070 South 

Greenwood - 1 Acre - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $100.00 $1,100.00 $28.00 $308.00

105

Cedarbrooke South, 21455 West 

122nd - 2 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $200.00 $2,200.00 $56.00 $616.00

106

Cedarbrooke North, 21446 West 

122nd - 3 Acres - Price Per 

Mowing

Group 4 - Greenway 

Mowing/Groomed Mowing
11 each $300.00 $3,300.00 $80.00 $880.00

107

Robinson Bldg, area immediately 

surrounding the Administration 

Bldg only, 1385 South Robinson  - 

7.06 Acres - Price Per Mowing

Group 5 - Municipal Services 

Areas
22 each $710.00 $15,620.00 $200.00 $4,400.00

108

Water Plant Number 1, 600 

South Curtis - 3 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
22 each $300.00 $6,600.00 $85.00 $1,870.00

109

Water Plant Number 2, 27065 

West 83rd Street, Lenexa - 20 

Acres - Price Per Mowing

Group 5 - Municipal Services 

Areas
22 each $2,000.00 $44,000.00 $580.00 $12,760.00

110

Blackbob 1 & 2 Storage Towers, 

14500 W 151st - .62 Acres - Price 

Per Mowing

Group 5 - Municipal Services 

Areas
22 each $65.00 $1,430.00 $17.00 $374.00

111

Elevated Storage Tower, 11851 S. 

Renner Blvd - 2.52 Acres - Price 

Per Mowing

Group 5 - Municipal Services 

Areas
22 each $250.00 $5,500.00 $70.00 $1,540.00

112

Harold Street Wastewater, 200 

West Harold Street - 5 Acres - 

Price Per Mowing

Group 5 - Municipal Services 

Areas
22 each $500.00 $11,000.00 $145.00 $3,190.00

113

Cedar Creek Wastewater, 25915 

West 119th Street - 15 Acres - 

Price Per Mowing

Group 5 - Municipal Services 

Areas
22 each $1,500.00 $33,000.00 $430.00 $9,460.00

114

Hedge Lane Water Storage Tank, 

710 North Hedge Lane - 5.0 

Acres - Price Per Mowing

Group 5 - Municipal Services 

Areas
22 each $500.00 $11,000.00 $145.00 $3,190.00

115

Keeler Street Lagoons, 701 S. 

Keeler - 2.73 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
22 each $270.00 $5,940.00 $75.00 $1,650.00

116

Collector Well #1, 30700 West 

82nd Street - 10 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
22 each $1,000.00 $22,000.00 $250.00 $5,500.00

117

Collector Well #2, 8255 South 

Gardner - 6 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
22 each $600.00 $13,200.00 $150.00 $3,300.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

Total Group 4 $45,265.00 No Bid $12,386.00

No Bid

No Bid

No Bid

No Bid
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118

Collector Well #3, 31850 West 

82nd Street - 4 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
22 each $400.00 $8,800.00 $100.00 $2,200.00

119

Collector Well #4, 31300 West 

82nd Street - 5.5 Acres - Price 

Per Mowing

Group 5 - Municipal Services 

Areas
22 each $550.00 $12,100.00 $150.00 $3,300.00

120

Vertical Well Field (8 wells), 8255 

South Gardner - 31 Acres - Price 

Per Mowing

Group 5 - Municipal Services 

Areas
4 each $3,100.00 $12,400.00 $8.50 $34.00

121

Lakestone Lagoons, 14800 

Lakeshore Drive - 7 Acres - Price 

Per Mowing

Group 5 - Municipal Services 

Areas
22 each $700.00 $15,400.00 $200.00 $4,400.00

122

Landfill/Compost Site, 1100 N. 

Hedge Lane - 13 Acres - Price Per 

Mowing

Group 5 - Municipal Services 

Areas
11 each $1,300.00 $14,300.00 $375.00 $4,125.00

123

Housing Authority Sites, 401, 

403, 405, 407 N. Mahaffie - .42 

Acres - Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $50.00 $1,100.00 $30.00 $660.00

124

Housing Authority Sites, 729 N. 

Hamilton; 501, 503, 507, 509 E. 

Johnston, 720 N. Walker - 1.1 

Acres - Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $110.00 $2,420.00 $90.00 $1,980.00

125

Housing Authority Sites, 407, 

411, 413 N. Iowa - .36 Acres - 

Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $45.00 $990.00 $36.00 $792.00

126

Housing Authority Sites, 406, 

408, 410, 412 W. Prairie - .51 

Acres - Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $55.00 $1,210.00 $30.00 $660.00

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

Total Group 5 $232,290.00 No Bid $61,293.00
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127

Housing Authority Sites, 514, 

516, 518, 520, 522, 524, 526, 528, 

530, 532, 534, 536 Monrow 

Circle - .73 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $75.00 $1,650.00 $60.00 $1,320.00

128

Housing Authority Sites, 714 W. 

Cedar - .53 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $55.00 $1,210.00 $25.00 $550.00

129

Housing Authority Sites, 1129 

West Elm Terrace - .41 Acres - 

Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $50.00 $1,100.00 $25.00 $550.00

130

Housing Authority Sites, 535 N. 

Chestnut - .25 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $40.00 $880.00 $25.00 $550.00

131

Housing Authority Sites, 121, 123 

S. Walnut - .17 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $40.00 $880.00 $15.00 $330.00

132

Housing Authority Sites, 314, 316 

N. Kansas - .21 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $40.00 $880.00 $25.00 $550.00

133

Housing Authority Sites, 127, 129 

S. Blake - .15 Acres - Price Per 

Mowing

GROUP 6 - Housing Authority 

Sites
22 each $40.00 $880.00 $15.00 $330.00

134

Housing Authority Sites, 309, 

311, 313, 315 N. Church - .42 

Acres - Price Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $50.00 $1,100.00 $30.00 $660.00

135

Housing Authority Sites, 100, 

101, 102, 103, 104, 105, 106, 107, 

108, 109, 110, 111, 113, 115 S. 

Cory Circle - 1.83 Acres - Price 

Per Mowing

GROUP 6 - Housing Authority 

Sites
22 each $180.00 $3,960.00 $100.00 $2,200.00

136
Black Bob Pool, 14500 W. 151st - 

0.04 Acres - Price Per Mowing
GROUP 7 - Swimming Pools 22 each $40.00 $880.00 $50.00 $1,100.00

137
Frontier Pool, 15909 W. 127th - 

0.09 Acres - Price Per Mowing
GROUP 7 - Swimming Pools 22 each $40.00 $880.00 $5.00 $110.00

138
Mill Creek, 320 E. Poplar - 0.10 

Acres - Price Per Mowing
GROUP 7 - Swimming Pools 22 each $40.00 $880.00 $50.00 $1,100.00

139
Oregon Trail, 1750 W. Dennis - 

0.05 Acres - Price Per Mowing
GROUP 7 - Swimming Pools 22 each $40.00 $880.00 $15.00 $330.00

 Recommended award

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

Total Group 6 $18,260.00 $11,132.00 No Bid

No Bid

No Bid

No Bid

No Bid

No Bid

Note:  DeVaul's Lawn & Landscape was non-responsive due to not returning 

required documentation with bid

Total Group 7 $3,520.00 No Bid $2,640.00

GRAND TOTAL $734,405.00 $11,132.00 $210,949.28
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COUNCIL AGENDA ITEM
CA-P

Department:  Resource Management                                       Council Meeting Date: March 7, 2017

Staff Contact:  Michael Meadors/Stephanie Creed
Subject: Acceptance of bids and consideration of award of contract to Gerken Rent-All for portable toilet
rental services.

Focus/Perspective Area: Active Lifestyles/Public Services
Executive Summary: On February 21, 2017, three (3) bids were received for portable toilet rental
services for the Parks Department and for special City events.  

Gerken Rent-All offered the lowest bid for the toilets that are estimated to be rented most often.  Staff
recommends award of a three (3) year contract with optional one (1) year contract renewals to Gerken
Rent-All. 

No Olathe vendors responded to the bid.  Research was conducted prior to issuing the bid and found that
there are no Olathe vendors who offer portable toilet rental services.  

Fiscal Impact: Estimated $54,000.00 annually.  Expenditures will be from the Parks and Recreation
budget.

Recommendations/Options/Action Requested:  Award of contract to Gerken Rent-All for portable
toilet rental services.
Attachments:  Bid Tabulation
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City of Olathe

IFB #17-4034 - Portable Toilet Rental Services

2/21/17 9:00 AM

 Gerken Rent-All Madden Rental

Waste Management 

(Deffenbaugh)

Paola, KS Ottawa, KS Kansas City, KS

Item No. Description Qty Unit Unit Price Unit Price Unit Price

1

Regular Portable Toilets - Cleaned Once a Week.  

Price Per Unit/Month each $50.00 $70.00 $60.00

estimated usage 0 $0.00 $0.00 $0.00

2

ADA Portable Toilets - Cleaned Once a Week.  Price 

Per Unit/Month each $110.00 $90.00 $90.00

estimated usage 0 $0.00 $0.00 $0.00

3

Regular Portable Toilets - Cleaned Twice Weekly.  

Price Per Unit/Month each $75.00 $110.00 $120.00

estimated usage 201 $15,075.00 $22,110.00 $24,120.00

4

ADA Portable Toilets - Cleaned Twice Weekly.  

Price Per Unit/Month each $140.00 $130.00 $150.00

estimated usage 178 $24,920.00 $23,140.00 $26,700.00

5

Regular Portable Toilets for Special Events.  Price 

Per Unit/Month each $50.00 $55.00 $60.00

estimated usage 57 $2,850.00 $3,135.00 $3,420.00

6

ADA Portable Toilets for Special Events.  Price Per 

Unit/Month each $110.00 $55.00 $90.00

estimated usage 12 $1,320.00 $660.00 $1,080.00

7

Hand Washing Stations for Special Events.  Price 

Per Unit/Month each $65.00 $55.00 $60.00

estimated usage 4 $260.00 $220.00 $240.00

8 Servicing of Regular Portable Unit for Special Event each $10.00 $10.00 $25.00

estimated usage 228 $2,280.00 $2,280.00 $5,700.00

9 Servicing of ADA Portable Unit for Special Event each $10.00 $10.00 $25.00

estimated usage 48 $480.00 $480.00 $1,200.00

10

Servicing of Hand Washing Station for Special 

Event each $10.00 $10.00 $25.00

estimated usage 0 $0.00 $0.00 $0.00

$47,185.00 $52,025.00 $62,460.00

Note:  Usage is estimated and does not include unforseen requests as needed

ESTIMATED USAGE GRAND TOTAL
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COUNCIL AGENDA ITEM
PW-A

Department: Public Works – City Planning Division Council Meeting Date: March 7, 2017

Staff Contact:  Sean Pendley, Senior Planner
Subject: Consideration of Ordinance 17-10 for a rezoning (RZ-16-011) from Johnson County RUR to AG

(Agricultural) for Madison Falls on 106.40± acres; located in the vicinity of 167th Street and U.S. 169
Highway.

Owner:  Mark Clear
Applicant:  Dave Rhodes, RKF Investments, LLC
Engineer:  Aaron Gaspers, CFS Engineers

Focus/Perspective Area:  Economic Viability
Executive Summary: The applicant requests approval for a rezoning of 106.40± acres from Johnson
County RUR to AG (Agricultural) for Madison Falls.  The purpose of this request is to designate a current
City zoning district that would serve as a holding zone until future zoning and development proposals are

submitted for the property.  The property is located in the vicinity of 167th Street and U.S. 169 Highway. 

The property was approved for annexation at the December 20, 2016 City Council meeting (ANX-16-
002).  There is no development plan associated with this request; the property would remain in its current
agricultural state until an alternate proposal is identified and submitted for consideration.

This application is related to application RZ-16-012 for Madison Falls Apartments, which is
recommended for denial on the same agenda.  However, RZ-16-011 is recommended for approval since
it would rezone the property to a City zoning district and does not propose any development at this time.
This application is therefore consistent with both the Unified Development Ordinance and 
Comprehensive Plan.

At the January 23, 2017 public hearing, no citizens spoke for or against the project.  The Planning
Commission voted 6-0 to recommend approval of RZ-16-011 for the reasons indicated on page 14 of
the 1/23/2017 Planning Commission minutes.

Fiscal Impact: None
Recommendations/Options/Action Requested:  

1. Approve (4 positive votes required) Ordinance No. 17-10 to rezone 106.40± acres from Johnson
County RUR to AG (RZ-16-011) as recommended by the Planning Commission.

2. Deny (5 positive votes required) Ordinance No. 17-10 to rezone 106.40± acres from Johnson County
RUR to AG (RZ-16-011)  for reasons outlined by the Governing Body.

3. Return the request to rezone 106.40± acres from Johnson County RUR to AG (RZ-16-011) to the
Planning Commission for further consideration with a statement specifying the basis for the
Governing Body’s failure to approve or disapprove.

Attachments:  A: Maps
B: 1/23/2017 Planning Commission Minutes
C: Ordinance No. 17-10
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City of Olathe 

City Planning Division 

MINUTES 
Planning Commission Meeting:   January 23, 2017 
 

Application: RZ-16-011:  Rezoning from Johnson County RUR to AG for 106.404± 
acres for Madison Falls. 

Location: Vicinity of 167th Street and U.S. 169 Highway 

Owner: Clear, Mark A. Rev Trust / Mark Clear 

Applicant: RKF Investments, LLC / Dave Rhodes 

Engineer: CFS Engineers / Aaron Gaspers, P.E. 

Staff Contact: Amy Kynard, AICP, Senior Planner 

 
Current Zoning: Johnson County RUR Current Use: Agriculture/Vacant 

Proposed Zoning: AG (Agricultural District) Proposed Use: Agriculture/Vacant 

Site Area: 106.40± gross acres Plat: (unplatted) 

 PlanOlathe 
Land Use Category 

Existing 
Use 

Current 
Zoning 

Site  
Design Cat. 

Building 
Design Cat. 

   Site 
Employment Area & Primary 

Greenway 
Vacant /  

Agriculture 

RUR 
(request 

AG) 
5 E 

North Industrial Area 
Vacant / 

Agriculture 
RUR [6] [E] 

South Employment Area* 
Agriculture / 

Nursery 
RUR [5] [E] 

   East 
Conventional Neighborhood & 

Greenways 
Vacant / 

Agriculture 
PEC3 [1] [A/none] 

  West Primary Greenway City Park RP-1 
NANESTHE

SIA 
N/A 

* This application is related to application RZ-16-012, which is also scheduled for consideration at the 
January 23, 2017 meeting.  RZ-16-012 proposes a Mixed Density Residential Neighborhood 
immediately to the south of this property, with Employment Area remaining farther to the south.  The 
Employment Area category would put the development in Site Design Category 5 and Building Design 
Category E; however, if RZ-16-012 is approved, a Mixed Density Residential Neighborhood would put 
that development in Site Design Category 3 and Building Design Category B. 
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RZ-16-011 (PC Minutes) 
Jan. 23, 2017 PC Mtg. 
Page 2 

 

1. Comments: 

The applicant requests approval of a rezoning from Johnson County RUR to AG 
(Agricultural District) for 106.404± acres.  There is no development proposed at this time, 
although this application is related to application RZ-16-012 for an apartment complex on 
the adjacent parcel.  These two applications total approximately 160 acres, which was 
approved to be annexed on December 20, 2016 by Ord. 16-71 (ANX-16-002). 

The applicant has met with staff a number of times over the past couple of years to 
discuss concepts for the entire 160 acres, but is not ready to move forward with anything 
on the north portion yet.  The 54-acre tract containing the lake would be used for 
stormwater management and recreational facilities for the entire 160 acres.  The area 
south of this tract is proposed for rezoning to R-3 (see application RZ-16-012, also 
scheduled for consideration at the January 23, 2017 meeting).  The developer’s concept 
for the remaining 70 acres north of the lake is still evolving, but may include some 
combination of commercial, office, or light industrial uses.  The developer has also been in 
communication with City Parks Department staff regarding a possible future expansion of 
Lone Elm Park into part of this area. 
 

2. Neighborhood Meetings: 

A neighborhood meeting for this application was not required, because there are no 
residences within 500 feet of the property.  Notification letters were mailed to property 
owners within 1,000 feet in accordance with Unified Development Ordinance (UDO) 
requirements. 
 

3. Zoning Requirements, Composite Design Standards, and Development Standards: 

No development is proposed at this time, but any development within an AG district would 
be subject to the applicable standards within the Unified Development Ordinance, 
including (but not limited to) the dimensional standards of UDO 18.20.050, the composite 
design standards of UDO 18.15, and the development standards of UDO 18.30. 

4. Utilities:  Water service is provided by WaterOne, and the City of Olathe provides sanitary 
sewer service to this area.  Sanitary sewer extensions would be required for any proposed 
development, subject to approval by the City of Olathe Public Works Department.  The 
applicant would need to coordinate with WaterOne to extend water service to the property.  
Any future development must provide adequate public facilities in accordance with Unified 
Development Ordinance (UDO) 18.30.040. 

 
5. Stormwater:  Runoff from the site is directed to a large pond and stream located in the 

center of the development.  The pond may be modified to provide detention for the site, 
and water quality features will be required per the City’s water quality requirements (Title 
17 of the Municipal Code).  The pond and stream are located within the FEMA 100-year 
floodplain, and the applicant will be required to demonstrate that any future development 
will not increase the flood depths on adjacent properties. 

 
6. Streets:  Additional right-of-way will be required for 167th Street.  The width will be 

determined at the time of final plat approval and will be based upon the ultimate 
intersection improvement plans for 167th Street and US 169 Highway.  A north-south 
collector roadway will be required along the west property line to connect 167th Street to 
the proposed R-3 zoning (RZ-16-012).  Because the collector road is necessary for access 
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to the proposed R-3 zoning, it would be constructed with that development, if approved.  If 
that development is denied and/or the road is not constructed in conjunction with the 
proposed R-3 project, the north-south collector road is still needed for connectivity in 
accordance with the Major Street Map, and may therefore be a requirement of any future 
development on this subject property. 

 
A westbound left turn lane and an eastbound right turn lane shall be provided at the 
intersection of the north-south collector and 167th Street in accordance with the City's 
Access Management Plan at the time the north-south collector is constructed.  
Additionally, the right-of-way at the intersection of the north-south collector and 167th 
street shall be widened to 80' on the north-south collector in accordance with the City's 
access management plan. 

 
7. Rezoning Analysis:  The following are criteria for considering applications as listed in 

Unified Development Ordinance (UDO) Section 18.40.090.G and staff findings for each 
item: 

A.  The conformance of the proposed use to the Comprehensive Plan and other 
adopted planning policies. 
Staff recommended that the applicant annex this portion of the property at this time 
even though there are no immediate plans to develop it.  While the proposed 
agricultural zoning district may be inconsistent with the Future Land Use Map’s 
designation of Employment Area, it is a logical choice for a holding zone within an 
Employment Area where the actual development plans are uncertain. 

B.  The character of the neighborhood including but not limited to:  land use, 
zoning, density (residential), floor area (non-residential and mixed use), 
architectural style, building materials, height, structural mass, siting, and open 
space. 
The neighborhood does not have an established architectural character.  There is no 
development proposed at this time, but the proposed zoning is consistent with other 
zoning districts in the area. 

C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with those zoning districts and uses. 
The proposed zoning and use are consistent with the current zoning and use of nearby 
properties. 

D. The suitability of the property for the uses to which it has been restricted under 
the applicable zoning regulations. 
The current and proposed zoning districts are very similar; the reason for rezoning is to 
remove the nonconforming County zoning and establish a City zoning district for 
regulatory purposes.  The property is suitable for the zoning and uses, existing and 
proposed. 

E.  The length of time the property has remained vacant as zoned. 
The property has been used for agricultural purposes, which is consistent with its 
current and proposed zoning.  Rezoning would be required to develop the property for 
other uses. 
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F.  The extent to which approval of the application would detrimentally affect nearby 
properties. 
The proposed rezoning is not anticipated to detrimentally affect any nearby properties. 

G.  The extent to which development under the proposed district would 
substantially harm the values of nearby properties. 
There is no development proposed at this time, and the proposed zoning is essentially 
the same as the existing County zoning district.  Staff does not anticipate any harm to 
the value of nearby properties. 

H.  The extent to which the proposed use would adversely affect the capacity or 
safety of that portion of the road network influenced by the use or present 
parking problems in the vicinity of the property. 
The proposed use is the same as the existing use, and should therefore have no 
impact on the road network or parking. 

I.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 
Again, the proposed use is the same as the existing use.  There should therefore be 
no impact to pollution or environmental harm.  Any future development would be 
required to follow all regulations and codes pertaining to prevention of pollution and 
environmental harm. 

J.   The economic impact of the proposed use on the community. 
There is no proposed development, so staff does not anticipate any economic impact. 

K.   The gain, if any, to the public health, safety and welfare due to denial of the 
application as compared to the hardship imposed upon the landowner, if any, as 
a result of denial of the application. 
Because there is no proposed development and the proposed use is the same as the 
existing use, there should not be any impact on public health, safety or welfare.  The 
property owner might have more difficulty utilizing the property for the same uses in a 
nonconforming zoning district (if the application is denied) than a conforming one (if it 
is approved). 

L.   The recommendation of professional staff. 
See below for staff’s recommendation. 

M.  Any other factors which may be relevant to the application. 
The staff report analyzes this application in detail, including any other factors that may 
be relevant. 

8. Staff Recommendation: 

A. Staff recommends approval of RZ-16-011 for the following reasons: 

1) The proposed development generally complies with the Goals, Objectives and 
Policies of the Comprehensive Plan. 
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2) The application meets the Unified Development Ordinance criteria for considering 
zoning applications. 

3) The application removes a nonconforming zoning designation without proposing 
any changes to the use or development of the property. 

Chairman Vakas: This was continued from our December 12, 2016, Planning Commission 
meeting. Ms. Kynard, may we have a staff presentation? 

Amy Kynard, Senior Planner, appeared before the Planning Commission and presented the 
staff report, as follows: 

Ms. Kynard: I’m actually going to be presenting on the next item at the same time. 

Chairman Vakas: So, we’re going to hear RZ-16-011 and RZ-16-012. 

Ms. Kynard: Correct. These two cases are related. They are both for the same section of 
property. RZ-16-011, on the map on your screen you can see that it’s in the north and west 
parts of that quarter section. RZ-16-012 is more the southeast part of that. This is located at the 
southwest corner of 167th Street and US-169 Highway. At this point on US-169 Highway, it’s 
also called K-7. So, in some areas it may be called K-7, and in some, US-169 Highway, just in 
case that confuses anybody. 

So, RZ-16-011 for the larger acreage, which is approximately 106 acres, is to be rezoned from 
Johnson County Rural zoning district to the City Agricultural District. RZ-16-012, the request is 
to rezone to the R-3 zoning district, along with a related preliminary development plan for 
apartments. 

On this map, you can see the aerial photo as well as the City zoning map. All of the areas where 
you don’t see colors over the map are unincorporated Johnson County, so this is not entirely 
rural county zoning. Immediately to the west is Lone Elm Park, for reference purposes. You can 
see on the Comprehensive Plan, the Future Land Use Map shows this property for employment 
area and primary greenway going through it. 

The preliminary development plan for the R-3 zoning would be for 514 apartment units. This 
would be a density of approximately 11.26 units per acre. The property is limited somewhat by 
the lake, which you can see in this area. Here, there is an existing lake, and then, access is 
restricted where they cannot gain access to US-169 Highway because that’s not allowed by 
KDOT. To the west is Lone Elm Park. So, they do have some limitations as far as getting 
access to the property. With this number of units, it’s very important for emergency access and 
building codes to have multiple access points. So, the applicant would be constructing a new 
collector street, which is 171st Street, just to get to the property. They have proposed to take this 
street west to Lone Elm Road. This is Lone Elm Park, so from the south edge of the 
development, all the way over to Lone Elm. 

City staff is recommending that instead of going west along the south side of the park, that the 
collector street would instead go north/south along the west edge of the property, up to 167th 
street. This is a requirement of the Major Street Map and Access Management Plan of the 
Comprehensive Plan. 

Regarding back-up access, since this would still be only one way to get to the development, for 
emergency access purposes, they are proposing an emergency access only connection here at 
the southeast corner of the property. This would have to be gated because it would not be safe 
or allowed by KDOT for traffic to go through there, but it could potentially allow emergency 
access only. Some concerns from staff about that: While it does provide a second access point, 
it would need to be capable of supporting emergency access vehicles; it would need to be 
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maintained at all times; plowed during snow storms; and there would need to be turn lanes to 
provide safe access for emergency vehicles to get in and out of there. So, we still have some 
concerns that we have not received verification from KDOT that even the emergency access 
drive would be allowed. 

This is a closer view of the preliminary development plan for the apartments. Again, there’s 514 
units. There would be two clubhouses with a variety of amenities, including volleyball and 
basketball courts, and a swimming pool. High-quality design as far as the amenities go. There 
will be internal garages and driveways for a number of those units, as well as some surface 
parking available. There would also be a trail system throughout the development, which would 
allow people to gain access to other areas, such as to walk around the lake or to potentially 
access over to Lone Elm Park. 

The building elevations submitted showed that there will be both two-story and three-story 
buildings. The three-story buildings would be located near the center of the site, with the two-
story buildings around the perimeter. So, these elevations were designed to meet our building 
design criteria. It looks like there may be a few adjustments needed with the final development 
plan, but nothing very significant, if this were to move forward. 

However, staff is recommending denial of the preliminary development plan and rezoning for the 
R-3, for the apartments, due to inconsistency with the Future Land Use Map. Which I really 
glossed over, but the [inaudible] area on the proposal would be more consistent with a mixed 
density residential neighborhood. The development does not provide the required north-south 
collector street, and the emergency access, connectivity and traffic circulation are not up to what 
the City would require for that type of development. 

The Agricultural zoning would basically be removing a non-conforming district. There’s no 
development proposed. Staff has no concerns with the agricultural zoning and does recommend 
approval of RZ-16-11. 

Chairman Vakas: Very good. Just to make sure I’m reading this correctly, as it relates to RZ-16-
011, the rezoning from RUR to AG, it’s not controversial, there’s no development plan 
associated with that; staff is recommending approval. 

Ms. Kynard: That’s correct. 

Chairman Vakas: With RZ-016-012, which is rezoning tied to the site development plan, that’s 
where you all have a problem, and you’re recommending disapproval. It’s a land use decision 
for a variety of reasons, but the proposed development does not conform with the future land 
use plan of the City. 

Ms. Kynard: Yes. The reasons are outlined in detail, but that’s one of the major reasons, yes. 

Chairman Vakas: Thank you. Commissioners, questions for staff? 

Comm. Rinke: Could you put the map back up? Help me understand what the proposal was on 
the road. Was 171st to be constructed all the way from US-169 Highway to Lone Elm? 

Ms. Kynard: So, if you can imagine the apartments within this area, outlined in blue here, 171st 
Street would be constructed with a cul-de-sac approximately here. And then, it would be 
constructed all the way over to Lone Elm Road. 

Comm. Rinke: When I read the report, I didn’t get that. But, that section to the west there, that 
half portion of it, that would actually go through the park there? 

Ms. Kynard: Yes. 

Comm. Rinke: Could you draw where Lone Elm Park is, roughly? 
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Ms. Kynard: It’s this entire red area here. That’s Lone Elm Park. This is what they’re proposing 
for the alignment. This would require some land from the park to go towards that road. 

Comm. Nelson: But you’re proposing a variation on that by having it head north, correct? 

Ms. Kynard: Correct. And I apologize this wasn’t included in the packet a little better. I think 
there was some miscommunication that was published. So, this is approximately where staff 
would recommend. Staff would propose that 171st Street be constructed as proposed to right 
here where the park begins. It would be stubbed there for a future connection to the west, but 
with this development, they would be providing this important north/south connection, which is 
needed to provide access to these properties. 

Comm. Nelson: Just for clarification. Obviously, we can’t go onto the state highway. KDOT 
wouldn’t allow an exit from the property or an entrance from the property to the highway, 
correct? 

Ms. Kynard: Correct. 

Comm. Nelson: Okay. So, that leaves us with either north, which can’t be done feasibly because 
of the greenway and stream, correct? 

Ms. Kynard: What we’re [inaudible] for, for that connection north through the streamway, is what 
staff is recommending. 

Comm. Nelson: My big concern here with what we’re talking about is, if the road north and south 
that we’re talking about has an accident on it, the only access point to this property is that road. 
So, nobody can get in or out of the property until that accident is cleared. Is that correct? 

Ms. Kynard: Correct. Regardless of which way the road goes, if that road were to become 
blocked, that’s the only way in and out. 

Comm. Nelson: Because ultimately, we’ve still got one emergency access point. I mean, there’s 
two out of the complex, but to access the complex, there’s really just one access. To me, that is 
not just an inconvenience of time, but it’s also a substantial safety issue. Because if you have an 
emergency on the road and an emergency in the complex, there’s no accessibility there. I see 
some real safety issues here, and I’m torn about, yes, we have two entrances to the property, 
but we only have one access to the road that leads to the property. That’s just one thing I 
needed to get some clarification on. 

Ms. Kynard: Right. The plan would eventually be for collectors through the entire section here. 
There would be more connections this way, and this way. However, unless there was some 
other system, a secondary system through there, there would be a stretch where that was true. 

Chairman Vakas: Any other questions for staff? [None.] Thank you. Let’s declare the public 
hearing open. Would the applicant please step forward? 

Katherin Steinbacher, CFS Engineers, appeared before the Planning Commission and made 
the following comments: 

Ms. Steinbacher: I’m representing Wheatland Investments, the Rhodes family. 

Chairman Vakas: Ms. Steinbacher, I would remind you of the seven-minute limit, and we are 
talking to both of these items simultaneously, so please, if you would. 

Ms. Steinbacher: Thank you. This presentation will address two items – the request for 
rezoning, and the alignment of the public roadway. I’d like to begin by sharing the vision for 
Madison Falls. Madison Falls creates a holistic development that highlights the natural features 
and topography of this site; protects and maintains the existing historic and environmental 
resources; expands Lone Elm Park and the sports complex; offers a hotel and commercial 
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facilities; and provides a residential community that supports the adjacent expanded industrial 
and warehouse areas. 

On your desk you should have a copy of the slides from this presentation, and while I don’t 
believe that the time limit this evening allows us to review items in much detail, I do encourage 
you to take a look at the information, and if you have questions or discussion, please stop me, 
or address them after the presentation. The timeline here serves to highlight that the project has 
been in development for over two years, and that the applicants have shown continued flexibility 
and willingness to work through various obstacles in order to realize their vision for this site. 

I’ll now address staff’s recommendation for the denial of the rezoning. As you are aware, the 
current Comprehensive Plan was adopted in 2015. This update of the plan occurred during the 
time that the Madison Falls project was already in development. As can be seen from this 
graphic, the update removed all of the mixed used residential designation that had previously 
been located in the area. It essentially eliminated any residential support for the expanded 
industrial and employment areas. The applicants are of the opinion that it is essential to provide 
housing options for the workforce that will be meeting the needs of this area’s expanded 
industrial and warehouse applications. And if Olathe does not provide this housing, the 
workforce will most likely go down the road to Gardner or Spring Hill, with Olathe missing out. 

This graphic shows three significant topographic features of the Madison Falls site: The large 
lake right in the middle of the parcel; an existing wetland, wooded, natural area along the 
southwestern corner; and the existing Lone Elm Park and sports complex directly west of the 
site. The Madison Falls development not only accommodates these features, but highlights 
them. An industrial or warehouse development just does not work on this site. In fact, previous 
developers have been uninterested in this site for the industrial and warehousing applications 
due to the existing lake and wetlands that essentially split the site, and the fact that no access 
will be allowed onto K-7/US-169 Highway. 

As Amy mentioned, the type of construction that is proposed for these apartments will be of the 
highest quality, including amenities. It’s also important to point out that the Madison Falls 
development will employ over 100 individuals when fully developed. And, just a quick reminder 
about the application of the Comprehensive Plan as it relates to any development. The plan 
states that it is intended as an advisory guide when evaluating future development proposals, 
and is not intended to be used on a parcel-by-parcel level. 

Staff cites gains to public health, safety and welfare by the denial of the rezoning request, and 
the applicants would not only disagree with this reasoning, but they posit that there would be an 
actual gain to public health, safety and welfare by approval of the Madison Falls development, 
for several reasons. The Madison Falls vision includes construction of trails, parks, dog parks, 
and the expansion of Lone Elm Park and the sports complex, all of these supporting healthy 
lifestyles. The new trails and paths will also offer guideposts and signage, providing educational 
benefit similar to those existing within Lone Elm Park. The existing environmental and historic 
resources are an integral part of the vision of Madison Falls. Environmental assessments have 
identified almost 20 acres of protected wetlands, streams and water bodies on this site. Santa 
Fe, Oregon and California Trail crossings have all been identified. The Madison Falls 
development will not only maintain and protect these resources, but highlight them. In summary, 
the applicants believe that they have shown how the Golden Rule Criteria have been met, and 
they respectfully request that the R-3 zoning be approved. 

I’ll move right into the second portion of the presentation, which will address the alignment of the 
public roads. We present two alternate alignments and a matrix outlining benefits for each 
option. As Amy discussed, Road Alignment A is the option supported by staff, constructing an 
east-west collector road along 171st Street, and traversing through the existing wetlands area to 
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run north-south along the site’s western perimeter up to 167th Street. Road Alignment B would 
construct an east-west collector road along 171st Street, all the way to Lone Elm. Our traffic 
engineer’s analysis indicates that either option successfully meets the needs of the overall road 
network. Larger copies of these maps are available if you would like to take a look at them. 

Staff has indicated concern regarding emergency access to the site. The Madison Falls 
development meets international fire code requirements and offers two separate access 
locations to the southern portion of the site: Access #1 from either the west or the north, 
depending on the road alignment; Access #2 from the east, with emergency entrance off of K-
7/US-169 Highway and an access road. The developer would be responsible for the 
maintenance of the access road and signage would be provided along K-7/US-169 Highway for 
emergency vehicles. It’s also important to note that there would be sprinklers in all buildings. 

This matrix here compares the pros and cons of each of the road alignments as it relates to 
several topics of interest. I’ll highlight a few of the items; again, I don’t think we have time to go 
through the entire matrix, but we can come back to it if there are additional issues you wish to 
discuss. One highlight is the maintenance and protection of existing environmental resources 
with Road Alignment B. This map shows the results of the preliminary wetlands and 
jurisdictional waters assessment. As you can see, the construction of Road Alignment A would 
travel through a significant amount of existing wetlands and jurisdictional waters area. It would 
necessitate filling of the flood plain, as well as extensive wetlands and stream mitigation. 

Another highlight is the expansion of Lone Elm Park and sports complex with Road Alignment 
B. The applicants have been working with Parks & Rec staff to expand the sports complex. 
Road Alignment A would not allow for this expansion, for a couple of reasons. One, the road 
would cut directly through the middle of the expansion, right up here. Two, the higher financial 
cost of Road Alignment A would prohibit the applicants from being able to offer the expanded 
sports complex development. Throughout the project process, the applicants have conducted a 
public involvement program in order to cooperate with various stakeholders. The Olathe 
Historical Society, Kansas State Historical Society, Kansas Department of Wildlife, Parks and 
Tourism, and City’s Parks and Recreation Department, have all expressed support for Road 
Alignment B. 

In summary of this portion of the presentation, the applicants believe that they have shown that 
Road Alignment B offers the greatest benefit, and they respectfully request that Road Alignment 
B be supported on the preliminary development plan. 

We thank you again for the opportunity to share this information. We’re happy to address any 
questions you may have. The applicant is present this evening, as well as additional 
engineering staff. 

Chairman Vakas: Thank you. A good presentation. You talked to the salient points very 
effectively. Commissioners, questions for Ms. Steinbacher? 

Comm. Freeman: A lot of great information. I see the value in some of your points, and I’m very 
interested in seeing this development find a way to work out. The expansion of the soccer 
complex, is that something that has been addressed with City staff, from Parks & Recreation? 

Ms. Steinbacher: Yes. I can let Dave speak to that if you like. He’s the developer here. I will also 
point out that the graphic that we used was actually received from Olathe Parks & Recreation 
staff. 

Comm. Freeman: Is that land going to be donated? 

Dave Rhodes, Wheatland Investment, 335 West Madison, appeared before the Planning 
Commission and made the following comments: 
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Mr. Rhodes: We’ve discussed purchasing, leasing, land lease – all kinds of options. We just feel 
like if we don’t take this opportunity to expand it now, I don’t want to see more warehouses. 
There’s plenty of warehouses directly across the road, and I think there needs to be some green 
space. Our biggest vision that we had in this, here’s a natural feature of a 56-acre lake that 
should be highlighted. You know, when people go to a soccer complex, go to a place to enjoy 
weekends and evenings, not only youth but seniors that want to play adult soccer, there’s a 
beautiful lake that we’re going to put a walking trail all the way around. So, we would like to work 
out some way on this road alignment issue. We feel like there are two accesses – the 
emergency access to Highway 7/US 169, and our proposal to go to Lone Elm Park. I think if we 
build that road to Lone Elm Park, I think it will open up the southern part of this property. It’s the 
Lowe’s family, and the nursery that used to be there. 

Comm. Freeman: You’re definitely talking my language. I agree with you, and I’d love to see the 
City use assets such as lakes and other investments we’ve already made, and utilize those for 
additional development for the city. 

Another question. I understand the road going east-west. I also saw staff present something to 
the south. Is that something that has been discussed and negotiated with the other landowner? 
That would ease my concerns, and I do have significant concerns around emergency vehicle 
access. 

Mr. Rhodes: They were putting the road on our land. 

Dave Knopick, Interim Planning Manager, appeared before the Planning Commission and made 
the following comments: 

Mr. Knopick: I’ll speak to that briefly. Beth Wright is here also and can speak to that, also. What 
was shown when Amy was making her presentation is merely a reflection of what our 
transportation plan, our major road map would like to see accomplished. Usually when we have 
a square mile like this or larger, we’re trying to get those collector connections in. So, what Amy 
was placing on that map was not something that’s been talked about with other property 
owners. It’s simply to increase that access, again, to the area, so we would have that resiliency 
built in as these square miles would develop. Currently, there’s no discussion there that I know 
of. 

Comm. Freeman: Again, I do have significant concerns about the safety and access, and 175th 
Street would not require the KDOT approval. That’s of specific interest to me. One last question. 
Again, I’m very excited about your willingness to invest in this part of Olathe, and I think it will be 
great. Talk to me about the hotel. I saw that mentioned. What part of the property is that slated 
for? 

Mr. Rhodes: On the northeast corner of this, we actually had the hotel sitting more up toward 
the corner. When we talked to staff about the potential of 167th Street being elevated over the 
highway and over the railroad tracks, we actually pulled it back toward the lake so that we could 
then use the lake as a feature for rooms that would back up to the lake, and allow them to then 
have room for shouldering that elevated road in the future, and put retail on the front corner. 
We’ve tried to move and position everything over the last year and a half to two years to 
accommodate everything, since KDOT will not allow us to take a full – There’s just a private 
access drive to the nursery right now, and that’s all there is. There’s not a formal road. 

One thing I’d like to show you all is, this is Loma Vista Lake. That’s the lake feature that I’m 
trying to emphasize. This is Lake Olathe. It’s two miles by one mile before you see any collector 
roads. This is Heritage Lake, almost 2.5 miles by one mile. This is Cedar Lake. All I’m trying to 
say is, don’t take a collector road right through the middle of a potential expansion of the soccer 
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complex. I think it would be a poor vision, from my point of view. Mill Creek Estates, the same 
thing. Cedar Lake. The collector roads are on the perimeter of those parks. 

Comm. Freeman: Thank you for answering my questions. 

Comm. Nelson: I think the presentation was very helpful, and I appreciate you sharing that. I 
can respect where you’re coming from with the Comprehensive Plan, where you began and 
where it is now, etc. Can either one of you speak to where the conversation’s at with KDOT 
regarding this concept of emergency access that’s only accessible to emergency vehicles? 

Ms. Steinbacher: We have reached out to KDOT. They have not indicated that they are against 
that. They are in the process of discussing that with the City, is our understanding. I think it’s 
important to note – and Beth, I don’t want to put any words in your mouth – but it’s our 
understanding that the disallowance of access on US-169 Highway/K-7 comes from KDOT, but 
comes in response to the City’s desire to, in the future, have a freeway system there. So, that is 
our understanding, is that we have not been allowed that access for this development due to 
pretty far out future plans. 

Mr. Rhodes: And KDOT just got $600 million taken away from them by the governor, and I 
doubt it will be three or four generations before that road eventually gets elevated, which I think 
would be sad for the soccer complex not to enjoy. 

Chairman Vakas: We hope not three or four generations. [Laughter.] That’s a long time. Thanks, 
Mr. Rhodes. 

Comm. Rinke: I’d like clarification on the emergency access. If 171st Street is extended all the way 
from 169 Highway to Lone Elm and there’s two entrances into your proposed development, there 
would have to be two accidents to – . 

Comm. Nelson: Well, the emergency access is not public. It’s gated off. It’s not something residents 
will use. 

Comm. Rinke: One of these entrances would be gated? It looked to me like there were two entrances 
off of 171st. 

Ms. Steinbacher: Into the complex. 

Comm. Rinke: And one of them is gated? 

Ms. Steinbacher: No. 

Mr. Rhodes: They’re both open. 

Comm. Nelson: With 171st itself, where it connects – 

Ms. Steinbacher: I think you’re talking about the larger picture of where they think, that traffic 
could come from other areas of the city to 171st Street, from the west. 

Comm. Rinke: Right, I just want to make that clear. There are two entrances. There would have 
to be two accidents to completely block access to this development. 

Ms. Steinbacher: Correct. 

Comm. Nelson: Then maybe I’m misunderstanding. The connection from 169 Highway, 
because the only road to get here is 171st Street, and the only access would be from the west. 
Correct? 

Ms. Steinbacher: For residential folks to drive, yes. 

Comm. Nelson: So, part of what’s holding me up – Commissioner Rinke? 

Packet Page Page 195



RZ-16-011 (PC Minutes) 
Jan. 23, 2017 PC Mtg. 
Page 12 

 

Comm. Rinke: So, 171st, there’s no access off of US-169 Highway – 

Comm. Nelson: And we don’t have permission for that yet. It’s purely an inquiry stage at this 
point. 

Ms. Steinbacher: And Amy, I don’t know if it’s something you had a graphic on, or whether you 
were just kind of drawing. I mean, the understanding is that taking this road over to 171st Street 
then opens up development, which is basically landlocked on the south side, and allows 
development to begin happening. Then there are connectors that come from the south up to 
171st Street, as well. 

Ms. Kynard: The yellow lines here indicate the proposed collector system as staff is proposing it. 
These blue dots I’ve drawn are roughly where the access points to the actual apartment 
development would be. So, there’s two ways out of the complex onto 171st Street, which will cul-
de-sac here. So, there will not be a connection except for a gated emergency access only 
connection to US-169 Highway. 

Mr. Knopick: I’m going to interject, Mr. Chairman. After the applicant is done, we do have Ben 
Laxton with the Fire Department here, and we also have Beth Wright with Traffic. After we’re 
done with questions of the applicant, I would suggest we bring those staff people up, too. 

Chairman Vakas: Thank you. Any other questions for the applicant at this stage? [None.] Okay, 
thank you. Is there anyone else here this evening that came expecting to talk about these 
proposed actions? [None.] Let’s leave the public hearing open for the moment. Would staff 
come forward? Ms. Wright? 

Beth Wright, Transportation Manager, City of Olathe, appeared before the Planning 
Commission and made the following comments: 

Ms. Wright: What you see in front of you is what we discussed with the Transportation Master 
Plan. As the applicant has discussed, it is the vision of the City and KDOT that in the future, US-
169 Highway would transition to a freeway around 167th Street. If you think of 167th Street and 
US-169 Highway, there is a railroad track that sits immediately to the east side of US-169 
Highway. So, we know that US-169 Highway will likely carry – Currently, it carries 32,000 
vehicles a day. We anticipate that it will carry 50,000 to 60,000 vehicles a day, and it needs to 
transition to a freeway. We also know that arterial crossings at railroad tracks are not the best 
thing. That’s why we have worked with KDOT to discuss what we believe is a good point to 
transition to that freeway area. So, we anticipate 167th Street, because that railroad sits 
immediately to the east, would be an overpass. We have had those discussions. 

We then would anticipate having a full interchange at 175th Street that would then allow a bridge 
also over the railroad. So, when we talk about no access to US-169 Highway south of 167th 
Street, those are the reasons that we’re not looking for that access. 

Comm. Nelson: Just for clarification, this is due to traffic. It’s not because resources have been 
designated in the planning, but just the nature of growth of what’s happening down 169 towards 
Gardner, we anticipate increase of traffic, and that merits the re-designation, the need for that 
improvement in the future. Is that correct? 

Ms. Wright: Yes. 

Comm. Nelson: Okay. Thank you. 

Ms. Wright: In addition, we also have discussed with you in the past the Major Street Map. On 
the Major Street Map, this is US-169 Highway as it comes south of I-35, which is here. We are 
proposing, particularly between 167th and 175th Street, if you think of that area, what’s unique 
about this area is that US-169 Highway would not have any access. And, one mile is a large 
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stretch to not have any parallel access. So, we have proposed and are working toward providing 
a collector system at the half-mile point within that area between Lone Elm Road and US-169 
Highway. That’s the primary reason we’re asking for that north-south collector from 171st Street 
to 167th Street, because we also have other development that we’re seeing, where we’re 
requiring that collector system to proceed on to the north. 

Comm. Freeman: The blue lines that come to US-169 Highway, running horizontal, what do 
those indicate? Kind of where the lake is? 

Ms. Wright: That’s Cedar Lake. The area that we’re discussing would be right in that area, at the 
point of the pen. So, the green square to the left is Lone Elm Park, and the development that’s 
being proposed would be in that area. 

Chairman Vakas: Thank you, Ms. Wright. Mr. Knopick, did we have someone from Fire? 

Mr. Knopick: I know Ben Laxton is here this evening; he may have some comments, or may 
want to address the concerns about access. 

Ben Laxton, Fire Protection Engineer, Olathe Fire Department, appeared before the Planning 
Commission and made the following comments: 

Mr. Laxton: As the applicant discussed, there is a proposed secondary emergency access. The 
Fire Code requires two access points with a development over 200 units because of the 
potential for large loss. There’s a significant safety concern there, even with sprinklers. A lot of 
times, too, with these types of residential development, the sprinkler systems proposed are 
allowed by the code, but do not require sprinklering in attics. They may decide to do that, but 
just as a point of fact, our recent large-loss fires that we’ve had in the city in the last year have 
been attic fires, lightning strikes or other things that caused large losses of buildings because of 
that. So, time is of the essence to get to these events, which is why we are concerned. 

So, we’ve discussed this second access point at meetings, but as Amy pointed out in her 
comments, right there is the proposed access point. So, we’re not necessarily opposed to this, 
provided that KDOT approves it, but also, we would have to work out some details. One of 
those is that US-169 Highway/K-7, there’s a pretty high volume of traffic, and the speed limit is 
pretty high down there. So, we want to make sure that emergency vehicles can get off the road 
safely. We have lights and sirens, but still, people are coming down at a pretty high rate of 
speed, so we probably want a pull-off or some kind of turn lane there, but also having this set 
back far enough so that when we pull off, we can get a whole vehicle off the road, access-wise. 
The gate will probably need to be automatic, but the biggest concern is how to keep it clear 
during inclement weather. How do we keep it plowed up to the gate, and up to here, as well? 
So, those are some details we need to work out, because even though we have access here, 
these two entrance points here don’t constitute two means of access. It only constitutes one. If 
there’s an accident over here, we lose access to the whole development. Also, if there’s a fire in 
this unit here, we have to stage apparatus here and here to fight that fire, which effectively 
closes down 171st Street, as well. So, this is really where we’re very concerned, and the Fire 
Marshall – who could not be here tonight – expressed great concerns about this to me, and 
wanted to bring this up. 

Comm. Nelson: So, even with that emergency access, you’re still concerned because if you’re 
operating, it limits access for residents to be able to get into that space. Is that part of what I 
hear you saying? 

Mr. Laxton: Yes, sir. Part of it is also, if we have a fire scenario down here, as we discussed, 
that limits pretty much everyone getting out of this development. No one can get in or out of it, 
and everyone is stuck in there. So, if we had a separate medical emergency, we’re limited to 
getting people in and out of there, as well. It presents a very constricted access to the space. 
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So, this is a definite possible solution, but there’s a lot of details that still need to be worked out 
to make that work. Ideally, some of the type of access from the north or somewhere else – and I 
know there are site constraints that have already been discussed, but we’ll do the best we can 
with what we have. Those are our concerns. We’re not saying it’s not possible, but there’s going 
to need to be some discussions. 

Chairman Vakas: Good. Thank you, Mr. Laxton. Any other questions for Mr. Laxton? [None.] 
Thank you, sir. Commissioners, I would entertain a motion to close the public hearing. 

Motion by Commissioner Freeman, seconded by Commissioner Nelson, to close the 
public hearing. 

 Motion was approved unanimously. 

Chairman Vakas: The public hearing is closed. Commissioners, let’s take these in order. Let’s 
talk about RZ-16-011 first, which is a simple rezoning from RUR to AG, for that 106 acres. 
Thoughts? 

Comm. Freeman: I think this one is pretty straightforward and something that’s necessary. I 
would be in favor of making a motion if there’s no further discussion on that item. 

 Motion by Commissioner Freeman, seconded by Commissioner Rinke, to recommend 
approval of RZ-16-011, for the following reasons: 

1) The proposed development generally complies with the Goals, Objectives and 
Policies of the Comprehensive Plan. 

2) The application meets the Unified Development Ordinance criteria for considering 
zoning applications. 

3) The application removes a nonconforming zoning designation without proposing 
any changes to the use or development of the property. 

 Aye: Corcoran, Munoz, Rinke, Nelson, Freeman, Vakas (6) 
 No: (0) 
Motion carried 6-0. 
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ORDINANCE NO. 17-10 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF OLATHE, 
KANSAS, AS ADOPTED BY REFERENCE IN SECTION 18.20.030 OF 
THE OLATHE MUNICIPAL CODE; FURTHER AMENDING SAID 
SECTION 18.20.030 BY REINCORPORATING SUCH MAP AS 
AMENDED. 

WHEREAS, Rezoning Application No. RZ-16-011 requesting rezoning 
from Johnson County RUR to City of Olathe AG was filed with the City of Olathe, 
Kansas, on the 30th day of September 2016; and 

WHEREAS, proper notice of such rezoning application was given 
pursuant to K.S.A. 12-757 and Chapter 18.40 of the Olathe Municipal Code; and 

WHEREAS, public hearings on such application were held before the 
Planning Commission of the City of Olathe, Kansas, on the 23rd day of January 2017; 
and 

WHEREAS, said Planning Commission has recommended that such 
rezoning application be approved. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF OLATHE, KANSAS: 

SECTION ONE: That the Zoning Map of the City of Olathe, Kansas, is 
hereby ordered to be amended insofar as the same relates to certain parcels of land 
legally described as: A tract of land located in the Northeast Quarter of Section 23, 
Township 14, Range 23 in the City of Olathe, Johnson County, Kansas being more 
particularly described as follows: 

Commencing at the Southwest Corner of said Northeast Quarter; thence 
North 01 degree, 59 minutes, 06 seconds West, along the West line of said Quarter 
Section, 60.00 feet to the North line of Proposed West 171st Street Right-of-Way and 
the POINT OF BEGINNING; thence continuing North 01 degree, 59 minutes, 06 
seconds West, along the West line of said Quarter Section, 1259.37 feet; thence North 
88 degrees, 00 minutes, 54 seconds East, 401.94 feet; thence North 43 degrees, 00 
minutes, 54 seconds East, 155.64 feet; thence North 65 degrees, 46 minutes, 01 
second East, 422.44 feet; thence North 34 degrees, 59 minutes, 47 seconds East, 
15.21 feet; thence North 33 degrees, 34 minutes, 53 seconds East, 275.60 feet; thence 
North 45 degrees, 25 minutes, 43 seconds East, 464.40 feet; thence South 37 degrees, 
02 minutes, 24 seconds East, 338.68 feet to a point of curvature; thence Southeasterly 
along a curve to the left, having a radius of 200.00 feet and an arc length of 182.30 to a 
point of tangency; thence South 89 degrees, 15 minutes, 55 seconds East, 348.86 feet 
to a point of curvature; thence Northeasterly along a curve to the left, having a radius of 
200.00 feet and an arc length of 113.92 feet to a point of tangency; thence North 58 
degrees, 06 minutes, 02 seconds East, 267.92 feet to the existing West Right-of-Way 
line of U.S. Highway 169; thence South 06 degrees, 21 minutes, 33 seconds East, 
along the West Right-of-Way, 200.60 feet; thence South 02 degrees, 04 minutes, 33 
seconds East, continuing along the Right-of-Way, 682.58 feet; thence leaving the Right-
of -Way North 61 degrees, 26 minutes, 29 seconds West, 427.97 feet to a point of 
curvature; thence Northwesterly along a curve to the left, having a radius of 250.00 feet 
and an arc length of 197.12 feet to a point of tangency; thence South 73 degrees, 22 
minutes, 57 seconds West, 681.55 feet to a point of curvature; thence Southwesterly 

Packet Page Page 199

DavidFB
Text Box
Attachment "C"



Ordinance No. 17-10 
RZ-16-011 
Page 2 

along a curve to the left, having a radius of 250.00 feet and an arc length of 396.80 feet 
to a point of reverse curvature; thence Southwesterly along a curve to the right, having 
a radius of 550.00 feet and an arc length of 252.65 feet to a point of tangency; thence 
South 08 degrees, 45 minutes, 46 seconds West, 11.47 feet to a point of curvature; 
thence Southwesterly along a curve to the right, having a radius of 325.00 feet and an 
arc length 360.94 feet to a point of tangency; thence South 72 degrees, 23 minutes, 38 
seconds West, 336.29 feet; thence South 02 degrees, 25 minutes, 59 seconds East, 
138.44 feet to the North line of Proposed West 171st Street Right-of-Way; thence 
South 88 degrees, 09 minutes, 02 seconds West, 60 feet North of and parallel with the 
South line of the Northeast Quarter, 527.34 feet to the POINT OF BEGINNING 
containing 2,346,297 square feet or 53.86 acres more or less, plus adjacent right-of-
way. 

A tract of land located in the Northeast Quarter of Section 23, Township 
14, Range 23 in the City of Olathe, Johnson County, Kansas being more particularly 
described as follows: 

Commencing at the Northeast Corner of said Northeast Quarter; thence 
South 02 degrees, 03 minutes, 34 seconds East along the East line of said Quarter 
Section, 762.69 feet; thence South 87 degrees, 56 minutes, 26 seconds West, 189.38 
feet to the existing West Right-of-Way line of U.S. Highway 169 and the POINT OF 
BEGINNING; thence South 58 degrees, 06 minutes, 02 seconds West, 267.92 feet to a 
point of curvature; thence Southwesterly along a curve to the right, having a radius of 
200.00 feet and an arc length of 113.92 feet to a point of tangency; thence North 89 
degrees, 15 minutes, 55 seconds West, 348.86 feet to a point of curvature; thence 
Northwesterly along a curve to the right, having a radius of 200.00 feet and an arc 
length of 182.30 feet to a point of tangency; thence North 37 degrees, 02 minutes, 24 
seconds West, 338.68 feet; thence North 02 degrees, 01 minutes, 17 seconds West, 
483.39 feet to the proposed South Right-of-Way line of West 167th Street; thence 
North 87 degrees, 58 minutes, 27 seconds East, 60 feet South and parallel with the 
North line of the Northeast Quarter, 409.07 feet; thence South 89 degrees, 38 minutes, 
23 seconds East, leaving parallel line, 360.31 feet; thence North 87 degrees, 58 
minutes, 27 seconds East, 292.24 feet to the intersection of the existing South Right-of-
Way of West 167th Street and the existing West Right-of-Way of U.S. Highway 169; 
thence South 00 degrees, 07 minutes, 33 seconds East, along the West Right-of-Way, 
688.18 feet to the POINT OF BEGINNING, containing 818,074 square feet or 18.78 
acres more or less, plus adjacent right-of-way. 

A tract of land located in the Northeast Quarter of Section 23, Township 
14, Range 23 in the City of Olathe, Johnson County, Kansas being more particularly 
described as follows: 

Commencing at the Northwest Corner of said Northeast Quarter; thence 
South 01 degree, 59 minutes, 06 seconds East, along the West line of said Quarter 
Section, 60.00 feet to the proposed South Right-of-Way line of West 167th Street and 
the POINT OF BEGINNING; thence continuing South 01 degree, 59 minutes, 06 
seconds East, along the West line, 1302.98 feet; thence North 88 degrees, 00 minutes, 
54 seconds East, 401.94 feet; thence North 43 degrees, 00 minutes, 54 seconds East, 
155.64 feet; thence North 65 degrees, 46 minutes, 01 second East, 422.44 feet; thence 
North 34 degrees, 59 minutes, 47 seconds East, 15.21 feet; thence North 33 degrees, 
34 minutes, 53 seconds East, 275.60 feet; thence North 45 degrees, 25 minutes, 43 
seconds East, 464.40 feet; thence North 02 degrees, 01 minute, 17 seconds West, 
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483.39 feet to the proposed South Right-of-Way line of West 167th Street; thence 
South 87 degrees, 58 minutes, 27 seconds West, 60 feet South of and parallel with the 
North line of the Northeast Quarter, 1414.05 feet to the POINT OF BEGINNING 
containing 1,470,585 square feet or 33.76 acres more or less, plus adjacent right-of-
way. 

Said legally described property is hereby rezoned from a Johnson County RUR District 
to a City of Olathe AG District. 

SECTION TWO: That Section 18.20.030 of the Unified Development 
Ordinance, which incorporates by reference the Olathe Zoning Map, is hereby amended 
by reincorporating by reference the said Zoning Map as it has been amended in Section 
One of the Ordinance. 

SECTION THREE: That this Ordinance shall take effect from and after its 
passage and publication as provided by law. 

PASSED by the Governing Body this 7th day of March 2017. 

SIGNED by the Mayor this 7th day of March 2017. 
 

 
  

Mayor 
ATTEST: 
 
 
  
City Clerk 
 
(Seal) 
 
APPROVED AS TO FORM: 
 
 
  
City Attorney 
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COUNCIL AGENDA ITEM
PW-B

Department: Public Works – City Planning Division Council Meeting Date: March 7, 2017

Staff Contact:  Sean Pendley, Senior Planner
Subject: Consideration of Ordinance 17-11 for a rezoning (RZ-16-012) from Johnson County RUR to R-
3 (Residential Low-Density Multifamily) and a preliminary development plan for Madison Falls

Apartments on 38.85± acres; located in the vicinity of 167th Street and U.S. 169 Highway.

Owner:  Mark Clear
Applicant:  Dave Rhodes, RKF Investments, LLC
Engineer:  Aaron Gaspers, CFS Engineers

Focus/Perspective Area:  Economic Viability
Executive Summary: The applicant requests approval for a rezoning of 38.85± acres from Johnson
County RUR to R-3 (Residential Low-Density Multifamily) and a preliminary development plan for

Madison Falls Apartments.  The property is located in the vicinity of 167th Street and U.S. 169 Highway. 

The property was approved for annexation at the December 20, 2016 City Council meeting (ANX-16-
002).  The proposed development includes 514 units in 31 apartment buildings.  The buildings around
the perimeter of the site would have two stories, and the interior buildings would have three stories.  Two
clubhouses and a number of amenities are indicated on the development plan.

Staff recommended denial of the application for the reasons indicated on page 9 of the 1/23/2017
Planning Commission minutes.  In summary, these reasons include a conflict with the Future Land Use
Map, a failure to provide a north-south collector street in accordance with the Major Street Map, and
concerns about emergency access, connectivity, and traffic circulation.  First and foremost is the future
land use conflict.  The property is designated as an Employment Area on the Future Land Use Map,
whereas the proposed development aligns with the Mixed Density Residential Neighborhood category.  

The applicant submitted a revised plan showing an alternate emergency access for the proposed
residential development (see attached).  The plan indicates commercial development in the AG property
to the north but a temporary road could be constructed in this area to provide an additional emergency
access.  However, this road would not meet the requirements for a collector road.  

At the January 23, 2017 public hearing, no citizens spoke for or against the project.  The Planning
Commission discussed the pros and cons of the proposed rezoning and development plan, and
ultimately voted 5-1 to recommend denial of RZ-16-012 as indicated on page 13 of the 1/23/2017
Planning Commission minutes.

Fiscal Impact: None
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Recommendations/Options/Action Requested:  

1. Concur with the Planning Commission recommendation of denial, subject to findings of fact, and deny
RZ-16-012 (4 positive votes required).

2. Overturn the Planning Commission recommendation for denial, and approve Ordinance No. 17-11 to
rezone 38.85± acres from Johnson County RUR to R-3 and a preliminary development plan for
Madison Falls Apartments (RZ-16-012) for reasons outlined by the Governing Body (5 positive votes
required).

3. Return the request to rezone 38.85± acres from Johnson County RUR to R-3 (RZ-16-012) to the
Planning Commission for further consideration with a statement specifying the basis for the
Governing Body’s failure to approve or disapprove.

Attachments:  A: Maps
B: 1/23/2017 Planning Commission Minutes
C: Ordinance No. 17-11
D:  Project Narrative 9-30-16
E: Revised Overall Site Plan 2-22-17
F:  Citizen comments 2-21-17
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City of Olathe 

City Planning Division 

MINUTES 
Planning Commission Meeting:   January 23, 2017 
 

Application: RZ-16-012:  Rezoning from Johnson County RUR to R-3 and a 
Preliminary Development Plan for Multifamily Housing on 
38.848± acres (Madison Falls Apartments). 

Location: Vicinity of 167th Street and U.S. 169 Highway 

Owner: Clear, Mark A. Rev Trust / Mark Clear 

Applicant: RKF Investments, LLC / Dave Rhodes 

Engineer: CFS Engineers / Aaron Gaspers, P.E. 

Staff Contact: Amy Kynard, AICP, Senior Planner 

 
Current Zoning: Johnson County RUR Site Area: 45.65± gross acres 

Proposed Zoning: R-3 (Residential Low-Density 
Multifamily District) 

Dwelling Units: 514 units 

Proposed Use: Multifamily Residential 
Apartments 

Density: 11.26 units per acre 

  Plat: (unplatted) 

 PlanOlathe 
Land Use Category 

Existing 
Use 

Current 
Zoning 

Site  
Design Cat. 

Building 
Design Cat. 

Site 
Employment Area & Primary 

Greenway 
Vacant /  

Agriculture 

RUR 
(request 

R-3) 
3* B* 

North 
Employment Area, Industrial 
Area & Primary Greenway 

Vacant / 
Agriculture 

RUR [5/6] [E] 

South Employment Area 
Agriculture / 

Nursery 
RUR [5] [E] 

East 
Conventional Neighborhood & 

Greenways 
Vacant / 

Agriculture 
PEC3 [1] [A/none] 

West Primary Greenway City Park RP-1 N/A N/A 

* The Employment Area category would ordinarily put the development in Site Design Category 5 and 
Building Design Category E; however, the proposed development is not consistent with an Employment 
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Area.  Staff recommends applying Site Design Category 3 and Building Design Category B, which 
would correspond to a Mixed-Density Residential Neighborhood’s design categories. 

1. Comments: 

The applicant requests approval of a rezoning from Johnson County RUR to R-3 
(Residential Low-Density Multifamily District) and a preliminary development plan for 
Madison Falls Apartments, a 514-unit apartment complex on 38.848± acres.  The project 
would be divided into two phases, as shown on the plans.  The property was approved to 
be annexed on December 20, 2016 by Ord. 16-71 (ANX-16-002). 

The proposed apartment complex includes a combination of two-story and three-story 
buildings, with a total of 514 units.  The two-story buildings are located around the 
perimeter of the complex, with the interior buildings having three stories.  The project also 
includes two clubhouses, one of which has a swimming pool, volleyball court, basketball 
court, and other amenities. 

The development proposed by the applicant is in conflict with the Future Land Use Map, 
and Public Works and Fire Department staff have concerns about access that are 
exacerbated by the number of dwelling units.  This report focuses primarily on these 
zoning issues, because staff’s recommendation is for denial.  If approved, building design, 
landscaping, and other elements of the preliminary development plan will require a more 
in-depth review with the final development plan submittal. 
 

2. Neighborhood Meetings: 

A neighborhood meeting for this application was not required, because there are no 
residences within 500 feet of the property.  Notification letters were mailed to property 
owners within 1,000 feet in accordance with Unified Development Ordinance (UDO) 
requirements. 
 

3. Zoning Requirements: 

The proposed development is subject to the following regulations that apply to the R-3 
District for Site Design Category 3 and Building Design Category B: 

a. Dimensional Standards –  

 
Requirement Proposed Notes 

Density (max.) 17 du/ac 11.26 du/ac gross density 
Height (max.) 3 stories / 40' 3 stories / 44’ exception requested 

Front yard (max.) 15' Approx. 25' 
(net 0’) 

east; 25’ is actual—0’ is net from 
required landscape setback  

Corner side yard (min.) 20' Approx. 30’ south 
Rear yard (min.) 5' Approx. 70’ west 

Common open space (min.) 5% (2.28 ac.) 5.20 ac. per applicant 
Active % of open space (min.) 50% (1.14 ac.) 1.64 ac. per applicant 
Parking/paving setback from 30’ >30’ exceeds actual building setbacks 
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rights-of-way (min.) 
Parking/paving setback from 

other property lines (min.) 
Equal building 

setbacks exceeds actual & required building setbacks 

 

4. Composite Design Standards: 

The building and site design categories are determined by the site’s designation on the 
Future Land Use Map.  If this rezoning is approved, the property would be evaluated as a 
Mixed Density Residential Neighborhood, making it subject to Site Design Category 3 
(UDO 18.15.115) and Building Design Category B (UDO 18.15.030). 

a. Building Design Standards: 

Composite Building Design 
(Category B) Proposed Design 

Horizontal Articulation (one option 
per 50’ required on primary facades) 

Wall offsets and notches provided on long 
facades (not ends). 

Vertical Articulation (one option per 
50’ required on primary facades) 

Variations in roof form provided to break 
up roofline, but midsection length >50’. 

Transparent Glass on Primary 
Façade (min. = 25%) 

End facades and facades with garage 
doors have <25%; other facades ≥25%.  

Ground Floor Pedestrian Interest 
(25% of ground floor on primary) 

End facades and facades with garage 
doors have <25%; other facades ≥25%. 

Residential Finished Floor Elevation 
Above Sidewalk (min. = 18”) 

Fair Housing Act makes this difficult to 
meet; ≥30’-long ramps would be required.  
Exception requested for accessibility. 

Front-Facing Entry Element on 
Primary Façade 

Covered entries, balconies, and porches 
provided. 

Garage Subordinate to Primary 
Facade 

With the exception of Building 29, garages 
face the interior of the site. 

Building Materials on Primary 
Facades (>70% Category 1; 
remainder from Category 2) 

Stone veneer, genuine stucco, & glass are 
Category 1 materials.  Garage doors (Cat. 
2) comprise less than 30% of façade. 

Building Materials on Secondary 
Facades (>50% Category 1; 

Stone veneer, genuine stucco, & glass are 
Category 1 materials.  Garage doors (Cat. 
2) comprise less than 30% of façade. 
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remainder from Category 2) 

Transition Standards (max. 2 story/ 
35’ height within 100’ of R-1 or R-2) N/A (no buildings within 100’ of R-1 or R-2) 

The submitted building elevations generally follow Building Design Category B 
requirements, but some changes may be required with the final development plans to 
ensure the buildings comply with the design standards to the extent practicable. 

Mechanical equipment is not indicated on the plans but will be required to be 
screened in accordance with Unified Development Ordinance requirements. 

b. Site Design Standards: 

Composite Site Design 
(Category 3) Proposed Design 

Landscaping Adjacent to 
Sidewalks 

Applicant agrees to provide landscaping to be 
identified with the final development plans. 

Outdoor Amenity Space 10% required; ≥10% provided (multiple options used) 

Parking Pod Size Max 40 spaces; meets standard. 

Pedestrian Connectivity ≥1.7 connectivity ratio required; 1.73 provided 

Additional Pedestrian 
Connectivity 

Sidewalks are provided throughout the property and 
will connect to adjacent streets and trails. 

Connections to Driveways 
on Adjacent Properties 

Lake and US-169 Hwy are barriers; access is 
provided to the extent feasible. 

Open Drainage and 
Detention Areas Designed 
as Amenities 

The existing lake will be preserved and maintained 
as an amenity; existing vegetation within that tract 
will be preserved as feasible. 

5. Parking: 

Total Parking Provided Parking Spaces 

Required: 771 Garages Driveways Surface Lots 

Provided: 965 302 302 361 

 
Multifamily Residences require 1.5 parking spaces per dwelling unit, for a total of 771 
parking spaces required for this complex.  Approximately one-third of the 965 parking 
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spaces provided are in surface parking lots, with the remaining 604 spaces divided evenly 
between internal garages and driveways. 

6. Streets / Traffic: 

Rights-of-way 167th Street US 169 Hwy (K-7) Collector Streets 

Existing: 40’ (½ street) 60’ (½ street) N/A 

Proposed: 60’ (½ street) 100’ (½ street) 60’ (total) 

Required: 60’ (½ street) 100’ (½ street) 60’ (total) 

The proposed site plan includes a single point of access, which is provided at the 
intersection of 171st Street and Lone Elm Road, with 171st Street extending across Lone 
Elm Park for approximately ½ mile west of the proposed development.  A secondary 
emergency access road will connect to US 169 Highway at the south property line, which 
will be constructed using heavy duty pavers.  A gate will be installed at the US 169 
Highway right-of-way limits to prevent everyday use of the emergency access road.  A 
permanent roadway connection to US 169 Highway is not permitted by KDOT, and the 
applicant will be required to provide evidence that KDOT will permit the emergency access 
to US 169 Highway. 

In order to maintain a contiguous collector roadway system in relation to this project, the 
roadways would need to be modified as follows: 

• Construct 171st Street from the east driveway to the west property line, where it 
shall be stubbed. 

• Provide a north-south 36' wide collector roadway connection from the proposed 
171st Street to 167th Street.  The intersection of this collector road at 167th Street 
shall be centered on the west property line. 

• Provide a perpendicular intersection for the aforementioned north-south collector 
and 171st Street. 

• Provide authorization from KDOT to construct emergency access to US 169 
Highway prior to final plan approval.  If this access is constructed, it will be gated to 
discourage routine use. 

• Provide a westbound left turn lane and an eastbound right turn lane at the 
intersection of the north-south collector and 167th Street in accordance with the 
City's Access Management Plan. 

• Widen the right-of-way at the intersection of the north-south collector and 167th 
Street to 80' on the north-south collector in accordance with the City's access 
management plan. 
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• Provide a cul-de-sac at the east end of 171st Street, with a minimum radius of 48'. 

7. Public Safety:  The Fire Protection Engineer has reviewed the plans for compliance with 
the Fire Code, which requires a second fire department access road for developments with 
more than 200 units.  The proposed 514 units have multiple access points to a public 
street, but that public street is essentially a cul-de-sac, meaning there is only one route to 
the apartments via public streets.  A second route for emergency-access only is proposed 
near the southeast corner of the property.  This route cannot be opened to the public due 
to access restrictions on US 169 Highway, but fire trucks and emergency vehicles would 
be able to use it in an emergency.  While this may serve to meet the intent of the Fire 
Code requirement, the Fire Department is still reviewing whether or not this option will be 
allowed.  Concerns include: 

• The emergency access road is required to be maintained clear for fire department 
access.  In the event of snow or ice, access from US-169 to the gate for this 
second access could be blocked as well as the road itself beyond the gate up to 
the entrance to the development. 

• The understanding is that a turn lane, street sign, and traffic light will not be 
provided from US-169 to the emergency access gate/road.  This creates a 
potentially hazardous scenario for fire department operators who will have to locate 
the emergency access with no visible markers (street signs or traffic lights) and 
turn onto the road from a road (US-169) that has a speed limit of 55 mph without a 
turn lane. 

The preferred secondary access would be on the northeast corner of the property from 
US-169 with a turn lane and traffic signs (at a minimum), as this provides a greater 
separation between the two access points.  Other secondary access roads to the 
northwest would also be acceptable. 

8. Landscaping and Screening:  A revised landscape plan meeting Unified Development 
Ordinance (UDO) requirements shall be submitted for review with the final development 
plans.  The preliminary landscape plan correctly identifies a Type 1 landscape buffer 
requirement along the north and west sides of the property and a master fence/screening 
plan along US 169 Highway within a minimum 25 foot wide landscape tract or easement in 
addition to required yard setbacks.  The applicant proposes street trees along 171st Street 
instead of the master fence/screening plan required for collector streets.  The applicant 
points out this portion of 171st Street will not connect to anything and therefore does not 
function as a typical collector street.  Regardless, there is ample room for the master 
landscaping, so this request can be considered with the final development plans. 

Parking lot landscaping, building façade/foundation landscaping, and interior landscaping 
are acknowledged on the preliminary landscape plan and will be evaluated in detail with 
the final development plans. 
 

9. Lighting:  A photometric plan will be required with the final development plan.  The project 
is expected to comply with the Unified Development Ordinance lighting requirements. 
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10. Utilities:  Water service is provided by WaterOne, and the City of Olathe provides sanitary 

sewer service for this development.  Sanitary sewer extensions will be required, subject to 
approval by the City of Olathe Public Works Department.  The applicant will coordinate 
with WaterOne to extend water service to the property.  The development must provide 
adequate public facilities in accordance with Unified Development Ordinance (UDO) 
18.30.040. 
 

11. Stormwater:  Runoff from the site is directed to a large pond and stream located in the 
center of the development.  The pond will be modified to provide detention for the site, and 
water quality features will be provided per the City’s water quality requirements (Title 17 of 
the Municipal Code).  The pond and stream are located within the FEMA 100-year 
floodplain; however the proposed plan will minimally impact the floodplain boundary.  The 
applicant will be required to demonstrate that the development will not increase the flood 
depths on adjacent properties with the final plan submittal. 
 

12. Rezoning Analysis:  The following are criteria for considering applications as listed in 
Unified Development Ordinance (UDO) Section 18.40.090.G and staff findings for each 
item: 

A.  The conformance of the proposed use to the Comprehensive Plan and other 
adopted planning policies. 
The proposed residential use is inconsistent with the Comprehensive Plan’s 
designation of Employment Area.  The Future Land Use Map does not include any 
multifamily residential land uses within this area, so this would be a substantial 
deviation from what the map shows. 

B.  The character of the neighborhood including but not limited to:  land use, 
zoning, density (residential), floor area (non-residential and mixed use), 
architectural style, building materials, height, structural mass, siting, and open 
space. 
The neighborhood does not have an established architectural character.  The land use 
and zoning proposed are inconsistent with the surrounding area.  The expected future 
development within the vicinity is expected to be of a different character, with potential 
for large industrial uses. 

C.  The zoning and uses of nearby properties, and the extent to which the proposed 
use would be in harmony with those zoning districts and uses. 
With the exception of Lone Elm Park, the anticipated future zoning and uses of nearby 
properties would not be in harmony with the proposed zoning and use of this property. 

D.  The suitability of the property for the uses to which it has been restricted under 
the applicable zoning regulations. 
The property is suitable for agricultural uses, which would be consistent with its current 
zoning.  However, development is taking place in the area, and agricultural uses may 
become less economically viable as property values in the vicinity rise. 
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E.  The length of time the property has remained vacant as zoned. 
The property has been used for agricultural purposes, which is consistent with its 
zoning.  Rezoning is required to develop the property for other uses. 

F.  The extent to which approval of the application would detrimentally affect nearby 
properties. 
The proposed development is not anticipated to detrimentally affect any nearby 
properties. 

G.  The extent to which development under the proposed district would 
substantially harm the values of nearby properties. 
Staff does not anticipate that the project would harm the value of any nearby 
properties. 

H.  The extent to which the proposed use would adversely affect the capacity or 
safety of that portion of the road network influenced by the use or present 
parking problems in the vicinity of the property. 
As proposed by the applicant, the development would not provide the required north-
south collector street near the west boundary of the property.  Furthermore, the 514 
units would have only one way in and out of the development.  While a second 
emergency access is proposed, the Fire Department has concerns about the 
maintenance of this road, and there are also concerns about the safety of any vehicles 
attempting to access it from US 169 Highway. 

I.  The extent to which the proposed use would create air pollution, water pollution, 
noise pollution or other environmental harm. 
The site includes proper stormwater drainage and detention, and is not expected to 
create excessive pollution or environmental harm.  The development would be 
required to follow all regulations and codes pertaining to prevention of environmental 
harm. 

J.   The economic impact of the proposed use on the community. 
The proposed development would provide additional population to the City and 
generate new real estate taxes on land that is currently vacant. 

K.   The gain, if any, to the public health, safety and welfare due to denial of the 
application as compared to the hardship imposed upon the landowner, if any, as 
a result of denial of the application. 
This property is a difficult site to develop, because the lake, park, and US 169 Highway 
serve as barriers to access.  Alternate uses for the property could have a lower traffic 
demand and/or be less impacted by the access limitations.  There may be a gain to the 
public health, safety and welfare due to denial of the application, as it would prevent 
the creation of a large residential area that is inconsistent with the future land use map 
and has subpar emergency access, connectivity, and traffic circulation. 
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L.   The recommendation of professional staff. 
See below for staff’s recommendation. 

M.  Any other factors which may be relevant to the application. 
The staff report analyzes this application in detail, including any other factors that may 
be relevant. 

13. Staff Recommendation:  Staff recommends denial of RZ-16-012 for the following 
reasons: 

1) The proposed development is inconsistent with the Future Land Use Map. 

2) As proposed, the development does not provide the required north-south collector 
street between Lone Elm Road and US 169 Highway. 

3) The development would rely on subpar emergency access, connectivity, and traffic 
circulation to serve its residents. 

 Please refer to RZ-16-011 for additional discussion of this application. 

Chairman Vakas: This is a much more difficult proposition. Commissioners, thoughts? 

Mr. Knopick: Mr. Chairman, I want to interject one item for the benefit of the Commission. I want 
to make sure that everyone is clear about what the Future Land Use Map and the 
Comprehensive Plan say about this area, because there were a number of references made to 
warehousing and industrial development in this area. Ms. Kynard, please put the 
Comprehensive Plan map back up. For this property, it’s important to note that what is 
designated here on the Future Land Use Map is an employment area, not industrial area. There 
is a difference. The industrial area is the typical pattern that you’ve seen, with the large 
warehouses and industrial development, etc. The way the employment areas are designated in 
the Future Land Use Map and in the Comprehensive Plan is that this is a higher-quality 
development that includes primarily offices, medical facilities, research facilities – things that are 
at a higher level of development for employment uses, although they can have other light 
industrial uses mixed into them. So, it’s more like a business park or an office park, if you will, at 
that scale of development, not a warehouse, per se. So, just be aware of that designation 
difference by definition in the Comprehensive Plan. 

Chairman Vakas: That is helpful. 

Comm. Nelson: Mr. Knopick, is there any change-of-access considerations for an employment 
area? 

Mr. Knopick: I think Mr. Laxton could point this out too, and Ms. Wright would say the same 
thing – You would have similar access concerns, wanting to make sure you have at least two 
access points, and things like that. Many times with business parks, you end up with a master 
planned development that’s a larger acreage, and I think that’s what the Major Street Plan as 
well as other considerations would be. If this was a larger park and it was integrated with the 
property to the south, you’d get that collector system built, you’d get a secondary road system 
that would come into this, etc. So, you have a property that’s tucked into a corner, if you will, of 
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that portion of that square mile, which is dependent on planning and development with all the 
property owners being involved and engaged in that. 

Comm. Rinke: Who owns the property to the south? Do we know? 

Ms. Kynard: Yes, and they are present if you have questions for them. 

Comm. Rinke: It’s a different owner? 

Mr. Knopick: It’s a different owner than the current applicant, correct. 

Comm. Rinke: So, unless the applicant can work out a deal with the neighboring landowner, 
he’s essentially landlocked and it’s undevelopable. Is that fair? 

Mr. Knopick: I think you would be battling the same issues that you have today, with access and 
other things. When I look at this, again, it’s the idea of land use from the standpoint of a 
Comprehensive Plan and the Golden Criteria and the Future Land Use Map. We’ve traditionally 
used US-169 Highway, and west is more of the employment, the industrial development. The 
housing and residential that’s been talked about in adjacent areas has primarily been east of 
US-169 Highway, and on the Comprehensive Plan, south of 175th Street, primarily in those 
growth areas. 

Comm. Freeman: I’ve got a few questions. And, I’ll also note that this is right down the road 
from my neighborhood, which is on the east side of US-169 Highway. I would actually like to 
hear from the landowner that’s south of there, just to understand the conversations around this 
development, and based on what they’ve heard tonight, what their vision would be for access. Is 
that appropriate? 

Chairman Vakas: Well, it’s not inappropriate, if the owner cares to talk about that. Come 
forward, please. 

Comm. Freeman: Thank you for cooperating. As he’s coming up, I’ll make a comment. 
Obviously, this is a challenging area. The highway makes it challenging, the road makes it 
challenging, the natural landscape makes it challenging. But, it’s also a lot of opportunity. I can’t 
help but think that there is a good way to utilize these resources that Olathe has as a city, to be 
able to make something work that makes sense. And, as the applicant shared, I’m not a fan of 
putting a warehouse at this location. But, if there are absolutely no other options and that’s 
basically what we’re left with, that would be a different direction. And I know I’m not choosing, 
but – 

Mr. Knopick: I’m just going to make a point of order that the Chairman should re-open the public 
hearing before we take further comments. 

Chairman Vakas: Again, this is an employment district, not necessarily a warehouse district. 
Commissioners, is there an interest in reopening the public hearing? 

Comm. Freeman: For me, yes. 

Motion by Commissioner Freeman, seconded by Commissioner Rinke, to re-open the 
public hearing. 

 Motion was approved unanimously. 

Jeff Wolfert, 11700 Woodward Street, appeared before the Planning Commission and made the 
following comments: 
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Mr. Wolfert: My mother owns the property just south of the land you’re discussing, at 17140 
South 169 Highway. We’re going to have a lot of the same things that we need to address. We 
want to develop the property, too. We also have issues of how you access it. Right now, there is 
temporary access to 169 Highway as outlined in our conditional use permit. But, we’ve been 
notified by the planning board here that that will probably expire once the roadway is changed to 
an expressway. I mean, the access we would like to see from both the north and the west, be 
able to get to our property at some point in time. If we were able to come up with a larger plat of 
land, we would be open for that. 

Chairman Vakas: For now, and for the foreseeable future, it’s just a problem, no question. 

Comm. Rinke: How much of that area does your mother own? [Indicates on map.] 

Chairman Vakas: Very good. Questions? [None.] Thank you, Mr. Wolfert. We appreciate it. Do I 
hear a motion to close the public hearing? Mr. Rhodes, come on up. 

Mr. Rhodes: As any good developer, I reached out to every landowner, everybody that had a 
stakeholder’s interest, and one of the reasons that we chose to build 171st Street on our side of 
the property line is so that Mr. Wolfert wouldn’t have to give up half of his land going down the 
center line. However, it would give him connectivity in the future, going to the south. From one 
point of view, whether we go all the way to Lone Elm or we go north to 167th, it’s still one 
access, however you view it. What I’m proposing is that you not take away the potential 
development of a future expansion of Lone Elm Park. With a collector street through the middle 
of a soccer complex, that could, I think, be a safety issue for children having to cross that 
collector street. I would like to see that park expand. I’ve been a resident here for 40 years and I 
would like to see that expanded. Thank you. 

Chairman Vakas: I appreciate your vision. Thank you. Do I hear a motion to close the public 
hearing? 

Motion by Commissioner Freeman, seconded by Commissioner Munoz, to close the 
public hearing. 

 Motion was approved unanimously. 

Chairman Vakas: The public hearing is closed. Further discussion? I’m left with an appreciation 
of the vision that the developer has put forward. It’s well thought out, and a lot of time and effort 
has been put into this. An investment in brain power, no doubt about it. But, it’s alternate vision, 
an alternate vision to the City’s Future Land Use Plan. As we’ve seen pointed out here by City 
Traffic and by the Fire Department, there are connectivity issues, safety issues, sub-par 
emergency access issues, none of which are really solved at this stage. I’m struggling with this 
a bit. Mr. Corcoran, did you have a comment? 

Comm. Corcoran: I have a comment. I absolutely get the land use conflict, and understand that. 
That’s one of the major things that we are considering tonight. With regard to the access, 
whether it goes north to 167th or west to 171st Street, the vision for this collector road system, 
you know, that’s all well and good, but I do happen to agree with the applicant. It’s a very 
difficult path going north from 171st Street to 167th Street. I think we might want to rethink that 
component of our plan. Maybe there’s an alternate access point, a frontage road along 169 
Highway, or something like that. I think for the Lone Elm Park issue, as well as the 
environmental concerns, you can see the creek snaking along the alignment. You’ve got the 
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wetlands, the park – there are a lot of issues there that I think even if the City wanted to go 
forward with that, they would really struggle to prove that that was the best alternative. 

Chairman Vakas: I mean the whole conversation here this evening really calls into question the 
Future Land Use Map, that it may not be actionable. 

Comm. Corcoran: I’m talking about transportation. 

Chairman Vakas: Sure. But, to the extent that transportation is tied to the use of the land. 

Comm. Nelson: I would just add, I think the very nature of the property is, the Land Use Map 
was changed to help make this property more accessible, to potentially combine it with a 
broader development to improve access. So, there are natural challenges that we’re talking 
about. I do respect the fact that a vision for the property was being made before the 
Comprehensive Plan would change. I respect where that’s coming from, and I’m sympathetic, 
but my biggest concern at this point is that access, that safety issue. And while we’re now just 
talking in theory and hypotheticals, if that were to ever become a reality, it could be catastrophic 
for the residents of that area. So, if we can figure out another safe, secure access out of there, 
that becomes another conversation. But, to me, the major sticking point is that access issue, 
and for that reason, tonight I’m going to have to vote against this plan, unfortunately. Because I 
like a lot of what they are proposing. 

Chairman Vakas: I understand. Mr. Knopick? 

Mr. Knopick: I’m going to let Commissioner Freeman make some comments, but I would like to 
make a comment, too. 

Comm. Freeman: A couple things. If it’s an employment use, not industrial – industrial is the 
gray, employment is the pink – and it’s an office building of some sort. It can be small, large, etc. 
Whatever it is, I’m struggling to see how the – Yes, access is my number one concern. I’m 
struggling to see how the access is going to be better by having a lot of people working there in 
an office environment, versus a residence. 

Mr. Knopick: I’m going to try to break this up a little bit for you because you’ve made a little bit of 
a leap into the design of the development and the design of the property, not only from the 
standpoint of what’s being proposed, but also looking at it in the future. Trying to conceptualize 
what this could all look like, the access, etc. So, while I appreciate Commissioner Nelson’s 
comments about his access concerns, again, I don’t know specifically that those go away with 
another form of development there. So, I want to put those to the side for just a second and 
speak mainly to the land use. I think that’s the primary consideration of the Planning 
Commission, and should be. 

Again, we have a Future Land Use Map that is a City-adopted policy map, a guidance map, if 
you will. That shows that this is a future employment area. There is a logic behind that which 
has to do with the development patterns that we have seen along US-169 Highway towards I-
35, with industrial and employment uses and different things going on here. So, the change in 
that Comprehensive Plan that was made reflected the fact that growth in this area was 
expanding from the standpoint of both industrial warehousing uses, as well as office 
employment, if you will, and other uses there – businesses of that type. So, the interchange of 
175th Street and US-169 Highway becomes more attractive from that standpoint. So, there is a 
lot of logic behind the ability of creating those types of environments in the future. The City of 
Olathe doesn’t have very many of those opportunities within the current city limits, or within its 
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growth area at this point in time. So, when that change was made, that was meant to 
accommodate the ability for that style of development to occur here in the city in the future. How 
that occurs, it’s kind of like Corporate Woods and other office parks. If you think about those, 
they come together with landowners and developers, and you bring together a master plan 
development, essentially, that addresses those access issues and other elements. 

So, that’s where we have a situation here. When we look at the logic of the comp plan, and I 
stress the land use aspect because I think that’s the first element that you need to consider – 
What is the appropriate future land use in this area? Aside from the development, we could 
have any number of development proposals come up here in the future. So, it’s hard to 
speculate how those items will get addressed any better, or if they would be worse proposals 
than what’s before you tonight. But, I would emphasize looking first at that land use question, 
and if you can’t answer that question one way or another, then I think you start looking at those 
details like Commissioner Nelson brought up. These other concerns that may prevent you from 
approving this development, or recommending approval of the development. 

So, in the long run, being the land planner I am, and the city planner I am, a lot of this 
recommendation for denial is based on this Comprehensive Plan, and the fact that we believe 
this is a policy statement by the City that the preferred development west of US-169 Highway is 
for this future employment area and other growth to occur in this area. I’ll leave it at that. 

Chairman Vakas: That’s good. That’s a very clear summation of what we’re dealing with. 
Commissioners, unless there’s further discussion, may I have a motion? 

Comm. Rinke: I’d like to make a comment. I’d like to echo Mr. Corcoran’s comments with regard 
to having the access from 167th Street. To me, that makes absolutely no sense. I would hate to 
see the City try to do that and mess up the wetlands, and what-have-you. But, with regard to 
what’s appropriate use here, I do feel like we should stick with the Comprehensive Plan and 
look for an employment area-type development. So, for that reason, I would be opposed to the 
application. 

 Motion by Commissioner Rinke, seconded by Commissioner Nelson, to recommend 
denial of RZ-16-012, for the following reasons: 

1) The proposed development is inconsistent with the Future Land Use Map. 

2) As proposed, the development does not provide the required north-south collector 
street between Lone Elm Road and US 169 Highway. 

3) The development would rely on subpar emergency access, connectivity, and traffic 
circulation to serve its residents. 

 Aye:  Nelson, Rinke, Munoz, Corcoran, Vakas (5) 
 No:  Freeman (1) 

Motion to deny carried 5-1. 

Ms. Kynard: This will go to City Council with a recommendation for denial, for the Council to 
consider. That will be at the second February meeting. 
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ORDINANCE NO. 17-11 

AN ORDINANCE AMENDING THE ZONING MAP OF THE CITY OF OLATHE, 
KANSAS, AS ADOPTED BY REFERENCE IN SECTION 18.20.030 OF 
THE OLATHE MUNICIPAL CODE; FURTHER AMENDING SAID 
SECTION 18.20.030 BY REINCORPORATING SUCH MAP AS 
AMENDED. 

WHEREAS, Rezoning Application No. RZ-16-012 requesting rezoning 
from Johnson County RUR to Olathe R-3 was filed with the City of Olathe, Kansas, on 
the 30th day of September 2016; and 

WHEREAS, proper notice of such rezoning application was given 
pursuant to K.S.A. 12-757 and Chapter 18.40 of the Olathe Municipal Code; and 

WHEREAS, public hearings on such application were held before the 
Planning Commission of the City of Olathe, Kansas, on the 23rd day of January 2017; 
and 

WHEREAS, said Planning Commission has recommended that such 
rezoning application be denied. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF OLATHE, KANSAS: 

SECTION ONE: That the Zoning Map of the City of Olathe, Kansas, is 
hereby ordered to be amended insofar as the same relates to certain parcels of land 
legally described as: 

A tract of land located in the Northeast Quarter of Section 23, Township 
14, Range 23 in the City of Olathe, Johnson County, Kansas being more particularly 
described as follows: 

Commencing at the Southeast Corner of said Northeast Quarter; thence 
North 02 degrees, 03 minutes, 34 seconds West, along the East line of said Quarter 
Section, 1045.19 feet; thence South 87 degrees, 56 minutes, 26 seconds West, 174.15 
feet to the existing West Right-of-Way line of U.S. Highway 169 and the POINT OF 
BEGINNING; thence North 61 degrees, 26 minutes, 29 seconds West, 427.97 feet to a 
point of curvature; thence Northwesterly along a curve to the left, having a radius of 
250.00 feet and an arc length of 197.12 feet to a point of tangency; thence South 73 
degrees, 22 minutes, 57 seconds West, 681.55 feet to a point of curvature; thence 
Southwesterly along a curve to the left, having a radius of  250.00 feet and an arc 
length of 396.80 feet to a point of reverse curvature; thence Southwesterly along a 
curve to the right, having a radius of 550.00 feet and an arc length of 252.65 feet to a 
point of tangency; thence South 08 degrees, 45 minutes, 46 seconds West, 11.47 feet 
to a point of curvature; thence Southwesterly along a curve to the right, having a radius 
of 325.00 feet and an arc length of 360.94 feet to a point of tangency; thence South 72 
degrees, 23 minutes, 38 seconds West, 336.29 feet; thence South 02 degrees, 25 
minutes, 59 seconds East, 138.44 feet to the proposed North Right-of-Way line of West 
171st Street; thence North 88 degrees, 09 minutes, 02 seconds East, 60 feet North of 
and parallel with the South line of the Northeast Quarter, 1947.00 feet to the existing 
West Right-of-Way of U.S. Highway 169; thence along the West Right-of-Way the 
following three courses: 

Packet Page Page 230

DavidFB
Text Box
Attachment "C"



Ordinance No. 17-11 
RZ-16-012 
Page 2 

1) North 01 degree, 52 minutes, 28 seconds West, 467.17 feet; 

2) North 04 degrees, 56 minutes, 33 seconds West, 100.10 feet; 

3) North 02 degrees, 04 minutes, 33 seconds West, 417.42 feet to the  

POINT OF BEGINNING containing 1,692,200 square feet or 38.85 acres 
more or less, plus adjacent right-of-way. 

Proposed West 171st Street Right-of-Way 

A tract of land located in the Northeast Quarter of Section 23, Township 
14, Range 23 in the City of Olathe, Johnson County, Kansas being more particularly 
described as follows: 

BEGINNING at the Southwest Corner of said Northeast Quarter; thence 
North 01 degree, 59 minutes, 06 seconds West, along the West line of said Quarter 
Section, 60.00 feet; thence North 88 degrees, 09 minutes, 02 seconds East, 60 feet 
North of and parallel with the South line, 2474.34 feet to the existing West Right-of-Way 
of U.S. Highway 169; thence South 01 degree, 52 minutes, 28 seconds East, along the 
Right-of-Way, 60.00 feet to the South line of the Northeast Quarter; thence South 88 
degrees, 09 minutes, 02 seconds West, along the South line, 2474.23 feet to the 
POINT OF BEGINNING containing 148,457 square feet or 3.41 acres, more or less. 

Said legally described property is hereby rezoned from a Johnson County RUR District 
to a City of Olathe R-3 District. 

SECTION TWO: That this rezoning is approved subject to the following 
stipulation(s): 

(Insert stipulations) 

SECTION THREE: That Section 18.20.030 of the Unified 
Development Ordinance, which incorporates by reference the Olathe Zoning Map, is 
hereby amended by reincorporating by reference the said Zoning Map as it has been 
amended in Section One of the Ordinance. 

SECTION FOUR: That this Ordinance shall take effect from and after its 
passage and publication as provided by law. 

PASSED by the Governing Body this 7th day of March 2017. 

SIGNED by the Mayor this 7th day of March 2017. 
 

 
  

Mayor 
ATTEST: 
 
 
  
City Clerk 
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(Seal) 
 
APPROVED AS TO FORM: 
 
 
  
City Attorney 
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COUNCIL AGENDA ITEM
PW-C

Department:       Public Works/City Planning Division     Council Meeting Date: March 7, 2017

Staff Contact:    Dan Fernandez, Planner II
Subject: Consideration of Ordinance No. 17-14, VAC-16-008, for a vacation of alley at 435 North
Kansas Avenue 

Owner:      Merit Properties, L.L.C.

Applicant: Phelps Engineering, Harold Phelps

Key Result Area: Economic Viability
Executive Summary:  The following is a request to vacate an alley at 435 N. Kansas Avenue.  The
alleyway to be vacated is 15.5 feet in width and approximately 275 feet long. The reason for the vacation
request is that the property at 435 N. Kansas Ave has an existing detached garage that is partially
located in the alley. In order to sell the home, the garage has to be located entirely on the property.

The existing alleyway is partially located over a shared driveway that serves two existing homes (431 and
435 N. Kansas Ave.).  The applicant shall record an access easement through Johnson County prior to
publishing the ordinance for alley vacation.  The access easement will guarantee that both homes have
access to the driveway and the applicant has submitted a draft agreement to be recorded with the
County

The applicant mailed the required public notification letters to surrounding properties within 200 feet per
Unified Development Ordinance (UDO) requirements. Two residents have contacted staff for additional
information regarding the proposed vacation. Neither resident indicated opposition or being in favor to
the request.

The property is located in the City of Olathe water and sewer service areas.  The Public Works
Department has reviewed the exhibit for the right-of-way vacation and is recommending a utility
easement for a sewer main located at this site.  A utility easement for the sanitary sewer is included in
the ordinance for this vacation.  The applicant has provided the utility company sign-off sheets as
required.

The Planning Commission held a public hearing on January 23, 2017.  No one spoke in opposition to the
application.  The Commission recommended approval of the utility easement vacation by an 6-0 vote as
shown on Page 3 of the Planning Commission minutes.  

Fiscal Impact: None.

Recommendations/Options/Action Requested:
1. Approve Ordinance No. 17-14 to vacate an alley at 435 North Kansas Avenue
2. Deny (5 positive votes required) Ordinance 17-14 to vacate an alley for reasons outlined by the

City Council.
3. Return the request to vacate an alley to the Planning Commission in order for the Commission to

address City Council directives.

Packet Page Page 239

DavidFB
Text Box
Attachments: 1. Maps.               2. Planning Commission minutes.            3. Ordinance No. 17-14.



Packet Page Page 240

DavidFB
Text Box
Attachment "1"



Packet Page Page 241



 
City of Olathe 

City Planning Division 

MINUTES 
Planning Commission Meeting:   January 23, 2017 
 

Application: VAC-16-008:   Vacation of alley at 435 North Kansas Avenue 

Location: 435 N. Kansas Ave. 

Owner: Merit Properties, L.L.C. 

Applicant/  
Engineer: Phelps Engineering, Harold Phelps 

Staff 
Contact: 

 
Dan Fernandez, Planner II 

 

1. Comments: 

The following is a request to vacate an alley at 435 N. Kansas Avenue.  The 
alleyway to be vacated is 15.5 feet in width and approximately 275 feet long. 
 
The reason for the vacation request is that the property at 435 N. Kansas Ave has 
an existing detached garage that is partially located in the alley. In order to sell the 
home, the garage has to be located entirely on the property. 
 
The existing alleyway is partially located over a shared driveway that serves two 
existing homes (431 and 435 N. Kansas Ave.).  The applicant shall record an 
access easement through Johnson County prior to publishing the ordinance for 
alley vacation.  The access easement will guarantee that both homes have access 
to the driveway and the applicant has submitted a draft agreement to be recorded 
with the County (see attachment). 
 
Per Section 18.30.160.J.3 of the Unified Development Ordinance (UDO), single-
family homes require paved driveways.  The existing driveway is currently gravel 
or deteriorated concrete.  The applicant is requesting an exception for new paved 
driveway since there is no new development proposed and the vacation is being 
submitted to execute a real estate transaction. 

2. Public Notice: 

The applicant mailed the required public notification letters to surrounding 
properties within 200 feet per Unified Development Ordinance (UDO) 
requirements. 

Two residents have contacted staff for additional information regarding the 
proposed vacation. Neither resident indicated opposition or being in favor to the 
request. 
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3. Utilities: 

The property is located in the City of Olathe water and sewer service areas.  The 
Public Works Department has reviewed the exhibit for the right-of-way vacation 
and is recommending a utility easement for a sewer main located at this site.  A 
utility easement shall be submitted and recorded prior publishing the ordinance for 
alley vacation. 

The applicant has provided the utility company sign-off sheets as required. 

4. Staff Recommendation: 

Staff recommends approval of the vacation of the right-of-way (VAC-16-008) as 
described and shown in the survey exhibit and with the following stipulation: 

1. An access easement for the shared driveway shall be signed and recorded 
prior to publishing the ordinance for alley vacation. 

2. A utility easement for sanitary sewer shall be recorded with Johnson County 
prior to publishing the ordinance for alley vacation. 

Dan Fernandez, Planner II, appeared before the Planning Commission and presented 
the staff report, as follows: 

Mr. Fernandez: The alleyway proposed to be vacated is 15.5 feet wide by approximately 
275 feet long. It goes from Kansas Avenue to the railroad tracks. There is the exhibit; 
you can see it a little better on the aerial. Kansas is over here, and the railroad tracks. 
The reason for the vacation request, as you might be able to see, there is a garage 
located on 435 N. Kansas Avenue that encroaches into that alleyway. In order for a real 
estate transaction to take place, I believe a loan company is asking that that garage be 
located entirely on that 435 N. Avenue property. 

The alleyway is located on an existing drive between 435 and 431 N. Kansas Avenue. It 
is being stipulated that an access easement be recorded with the County prior to the 
City Council meeting, to guarantee access to both of those properties. Also, staff is 
stipulating that a utility easement be recorded with the County due to a sewer main 
being located underneath the alleyway. 

The applicant did mail the required notification to property owners within 200 feet by 
certified mail. Staff received a couple of phone calls, more for information. Neither 
spoke for or against it. Also, our Public Works staff reviewed it and is recommending 
approval as shown on the exhibit. 

Staff is recommending approval of this vacation as stipulated in the staff report and 
shown on the exhibit. I’d be happy to answer any questions. The applicant is present, as 
well. 

Chairman Vakas: Thank you. Questions for staff? [None.] Thank you. The public 
hearing is open. Could the applicant step forward? 
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Harold Phelps, Phelps Engineering, 1270 North Winchester, appeared before the 
Planning Commission and made the following comments: 

Mr. Phelps: I am here this evening representing Mr. Tom Simons, the property owner of 
435 N. Kansas Avenue. This is a pretty straightforward application. I will state for the 
record, in 1948, there was actually a vacation of this alley, but in that vacation, they 
reserved the right to re-open it if they wanted it, or needed to. So, in the last 70 years, 
that need has not occurred. I believe in the 1970s or 1980s, the garage was built in that 
“vacated” alley. So, we’re asking for a permanent vacation of that alley. We are in 
agreement with the two stipulations, the dedication of an access easement that would 
provide access for both property owners at 431 and 435; and, a utility easement to the 
City of Olathe for a sanitary sewer easement. With that, I’d be happy to answer any 
questions. 

Chairman Vakas: Questions for the applicant? [None.] Thank you, sir. May I have a 
motion to close the public hearing? 

Motion by Commissioner Corcoran, seconded by Commissioner Freeman, to 
close the public hearing. 
 Motion was approved unanimously. 

Chairman Vakas: The public hearing is closed. Do we need to discuss this further, 
commissioners? 

Comm. Nelson: I would just like to put this out there. Alleyways are a dying breed in our 
culture. You don’t get them anymore. If this were a thru alleyway, I would be pretty 
strong against this, because it’s unique to the character of historical downtown Olathe. 
However, since this is an alleyway to nowhere, I think it makes sense to do what we’re 
doing. I just wanted to go on record by saying that this is a unique situation that we’re 
dealing with, and I think it’s not necessarily reflecting our perspective on alleyways in 
the historic part of our city. 

Chairman Vakas: I’m nostalgic for a good alley, for sure. That’s a good comment. 
Absolutely. 

Comm. Nelson: That being said, I’d be willing to make a motion. 

Motion by Commissioner Nelson, seconded by Commissioner Rinke, to approve 
VAC-16-008, with the following stipulations: 

1. An access easement for the shared driveway shall be signed and recorded 
prior to publishing the ordinance for alley vacation. 

2. A utility easement for sanitary sewer shall be recorded with Johnson County 
prior to publishing the ordinance for alley vacation. 

The roll being called, the result was as follows: 
 Aye: Freeman, Nelson, Rinke, Munoz, Corcoran, Vakas (6) 
 No: (0) 
Motion carried 6-0. 
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ORDINANCE NO. 17-14

AN ORDINANCE VACATING AN ALLEY LOCATED ADJACENT TO 435 N KANSAS
AVENUE, ORIGINAL TOWNSITE, CITY OF OLATHE, JOHNSON
COUNTY, KANSAS.

WHEREAS, Mert Properties, L.L.C. desires to vacate the alley described
below:

The North Alley in Block Twenty-one (21) in the original townsite, City
of Olathe, Kansas, lying between lots one (1) to nine (9) inclusive and ten
(10) and eleven (11), inclusive, Block Twenty-one (21), original Townsite,
Olathe, Kansas.

WHEREAS, request for Alley Vacation Application VAC-16-008 was filed

with the City of Olathe, Kansas, on the 9th day of December 2016; and

WHEREAS, proper notice of such alley vacation application was given
pursuant of K.S.A. 12-504 and Section 18.40.190 of the Olathe Municipal Code; and

WHEREAS, public hearings were held on the 23rd day of January 2017,
before the Planning Commission of the City of Olathe, Kansas, and 

WHEREAS, the Governing Body has determined that the alley is not needed
by the City.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF OLATHE, KANSAS:
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SECTION ONE: That the following described alley granted to the City of
Olathe, Kansas, by plat of Original Townsite is hereby vacated:

The North Alley in Block Twenty-one (21) in the original townsite, City of
Olathe, Kansas, lying between Lots one (1) to nine (9) inclusive and ten (10) and eleven
(11), inclusive, Block Twenty-one (21), original Townsite, Olathe, Kansas.

SECTION TWO: That the City of Olathe, Kansas, hereby specifically
retains and reserves an easement for all utility purposes over the entire portion of the
vacated street exept that portion currently occupied by an existing two car garage structure
located at 435 N. Kansas Avenue, which is approximately 26 feet by 27 feet and includes
two garage doors and one personal access door on its east face.  If the garage is ever
removed, the entire vacated alley shall be retained as said easement.

SECTION THREE: That the City Clerk is hereby directed to file a certified
copy of this Ordinance with the County Clerk and the Register of Deeds of Johnson County,
Kansas.

SECTION FOUR: Ownership of this right-of-way being vacated shall revert
to the adjacent property owner(s) pursuant to state law.

SECTION FIVE: That this Ordinance shall take effect from and after its
passage and publication as provided by law.

PASSED by the Governing Body this 7th day of March 2017.

SIGNED by the Mayor this 7th day of March 2017.

Mayor
ATTEST:

City Clerk

(Seal)

APPROVED AS TO FORM:

City Attorney
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COUNCIL AGENDA ITEM 
PW-D 

 
Department: Public Works (Planning); Legal Council Meeting Date: March 7, 2017 
 
Staff Contact:  Aimee Nassif/Sean Pendley/Ron Shaver 

 
Subject: Consideration of Ordinance 17-15 (ANX-16-003) for annexation of approximately 186.4 +/- acres 
located west of Lone Elm Road and north of 167th Street, and voluntary annexation agreements between the 
City of Olathe, 167th Street Land, LLC, and the Dale & Delores George Trust and Frank Wenzel II/William 
Wenzel.  Owner:  Dale & Delores George Trust/Frank H. Wenzel.  Applicant:  Robert Heise/Meyer 
Companies.   
 
Focus/Perspective Area:  Economic Viability 

 
Executive Summary: This item was presented as a report on the February 21, 2017 City Council agenda. The City 
has received a petition for annexation of approximately 186.4± acres located on the west side of Lone Elm Road 
and the north side of 167th Street (ANX-16-003) from 167th Street Land, L.L.C.  The west parcel (43.7 acres) is 
owned by Frank H. Wenzel II et al., and the remaining acreage (approximately 142.7 acres) is owned by the Dale R. 
George and V. Delores George Revocable Trust.  A Map of the Properties is attached (Attachment A).  The 
Properties are contiguous to the Olathe city limits on its north, south, and east sides.   

Annexation agreements (Attachments B and C) have been drafted in accordance with K.S.A. 12-534 and the City’s 
annexation policy.  These agreements are substantively identical as they will relate to the same development 
contemplated by 167th Street Land on the Properties.  The agreements set forth the terms for the voluntary 
annexation of the Properties.  The key points in the draft agreement are as follows: 

1. Within 60 days of annexation, 167th Street Land will file an application to rezone the Properties to M-2 
(General Industrial District).  The City will process the application in accordance with the City’s zoning 
regulations and Kansas law. 

2. Annexation of the Properties would not imply or grant approval or a recommendation of approval for 
the rezoning applications. 

3. The Properties will be subject to all laws, codes, ordinances, fees, assessments, taxes, and 
regulations of the City upon annexation, except that a credit for payment of excise tax would be 
granted in consideration for 167th Street Land making required improvements to 167th Street. 

4. Within 120 days of annexation 167th Street Land will submit an application for issuance of industrial 
revenue bonds and tax abatement in accordance with the City’s IRB Policy (Policy F-5) and Kansas 
law. 

The property to be annexed under the attached ordinance (Attachment D) is within the City of Olathe Growth Area, 
and is shown on the Future Land Use Map as part of an Industrial and Employment Area and Secondary Greenway.  
The anticipated development project on the Properties would conform to the City’s Comprehensive Land Use Plan. 

 
Fiscal Impact: To be determined; however, future development of the property will result in an increase in the 
City’s real property tax collections. 

 
Recommendations/Options/Action Requested:   

1. Approve Ordinance No. 17-15 annexing certain lands to the City of Olathe, Kansas, in conformity 
with the provisions of K.S.A. 12-520 (a)(7), and amendments thereto, and the Annexation Agreements with the 
landowners. 

2. Deny the voluntary annexation and related Annexation Agreements. 
 

Attachments:   A:  Maps 
   B: 167th Street Land, L.L.C. and Wenzel Annexation Agreement 
   C: 167th Street Land, L.L.C. and George Annexation Agreement 
   D: Ordinance 17-15 annexing certain land into the City of Olathe, Kansas  
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ANNEXATION AGREEMENT 
 
 THIS AGREEMENT is made and entered into this ___ day of __________, 2017, by 
and among 167th Street Land, L.L.C., a Kansas limited liability company (hereinafter, “167th 
Street Land”), Frank H. Wenzel II/William Wenzel (hereinafter “Landowner”), and the City of 
Olathe, Johnson County, Kansas, a municipal corporation duly organized under the laws of the 
State of Kansas (hereinafter, “City”) (collectively, the “Parties”, and each, individually, a 
“Party”). 
 
 WHEREAS, Landowners is the owner of record of certain land situated in Johnson 
County, Kansas, being more particularly described on Exhibit A, which is attached hereto and 
made a part of this Agreement (the “Property”); and 
 
 WHEREAS, the Property is located adjacent to the city limits of the City and within the 
City’s future annexation plan, but is not otherwise situated within the limits of any other 
municipality; and 
 
 WHEREAS, 167TH STREET LAND desires to acquire the Property from Landowners 
and further desires to develop the Property, which may include commercial, office, 
manufacturing, warehouse/distribution, business park, and other appropriate purposes approved 
by the City, and further desires to submit to the City applications for the issuance of industrial 
revenue bonds and real property tax abatement, rezoning, site plans and other documents for 
these purposes; and 
 
 WHEREAS, City desires to annex the Property and to ensure that the development of the 
Property and adjacent City land uses are compatible with surrounding land uses; and that, subject 
to the provisions of this Agreement, adequate public facilities exist concurrent with the impact of 
such development; and that development of the Property will be consistent with the City’s 
Comprehensive Plan; and 
 
 WHEREAS, subject to and in accordance with the provisions of this Agreement, 
including all of the conditions herein contained, Landowners and 167TH STREET LAND 
consent to having the Property be annexed into the City and acknowledge that adequate public 
services must be available at the time the development is being constructed and occupied for use; 
and 
 
 WHEREAS, this annexation is anticipated to provide significant benefits to the City that 
might otherwise be unattainable, including contributions by 167TH STREET LAND toward the 
City’s road, water, and sanitary sewer infrastructure network, providing a buffer between 
residential land uses and heavy commercial industrial uses, increasing the vitality of the City’s 
economy, and expanding the local tax base; and 
 
 WHEREAS, the City, Landowners, and 167TH STREET LAND, pursuant to K.S.A. 12-
534, desire to enter into an agreement to set the conditions of annexation of the Property prior to 
the act of annexation; and 
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 WHEREAS, this Agreement sets forth the understandings and agreements of annexation 
between the Parties hereto, which are in accord with the annexation policy of the City; and 
 
 NOW, THEREFORE, the parties hereto agree to the annexation of the Property, subject 
to the following terms and conditions: 
 

1. Acknowledgement.  The above recitals are true and correct, are incorporated in this 
Agreement by reference thereto, and form a material part of this Agreement upon which 
the Parties have relied, including, but not limited to the assertions that the Landowners 
owns the Property, 167TH STREET LAND intends to acquire and develop the Property, 
and that the respective Parties are each empowered to enter into this Agreement and make 
binding commitments. 

 
2. Project Approvals.  The City understands that 167TH STREET LAND intends to 

submit application(s) for issuance of industrial revenue bonds and property tax 
abatement, rezoning, preliminary and final site development plan, re-platting, and related 
permits/applications for the Property, or a portion thereof, and any changes to the 
Comprehensive Plan, to be developed for commercial, office, manufacturing, 
warehouse/distribution, business park, and other appropriate purposes consistent with the 
City’s adopted design guidelines, all subject to the terms and conditions to be agreed 
upon during the application process (collectively, “Project Approvals”). 

 
3. City Authority.  Landowners and 167TH STREET LAND acknowledge that the 

annexation and zoning of the Property are subject to the plenary legislative and quasi-
judicial discretion of the governing body of the City.  No assurances of annexation or 
zoning have been made or relied upon by the Landowners or 167TH STREET LAND, 
and this Agreement shall in no way inhibit or affect the ability of the City or its officials 
from properly performing their legislative and quasi-judicial functions, including but not 
limited to, the outright denial of the annexation petition described in Paragraph 4, below, 
or the rezoning application described in Paragraph 7, below.  

 
4. Petition. In accordance with K.S.A. 12-520 (a)(7), because the Property adjoins the City 

and Landowners desires to voluntarily annex the Property into the City, Landowners will 
file a written petition for annexation of the Property with the City, on a form substantially 
similar to Exhibit B (attached hereto and incorporated herein by reference).  167TH 
STREET LAND agrees to prepare, at 167TH STREET LAND’s sole expense, all 
materials necessary for the annexation, including, without limitation, the annexation 
petition, associated legal description, and associated map for annexation. 

 
5. Annexation Procedure.  The City agrees to take any and all appropriate actions, at 

City’s expense, as are required by the annexation laws of the state of Kansas applicable to 
annexing cities which are necessary with respect to the subject annexation petition, 
including, but not limited to, the publication of all required notices and the holding of all 
required hearings regarding the same. 
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6. Zoning of the Property. Within sixty (60) days after the effective date of annexation of 

the Property, 167TH STREET LAND shall submit an application for rezoning to M-2 
(General Industrial District). The City agrees not to rezone any of the Property to a 
zoning district not described in this paragraph without the written permission of 167TH 
STREET LAND and Landowners during the term of this Agreement. Such rezoning 
application will include all necessary and proper documentation and support data and 
analysis and comply with all rezoning and platting procedures set forth in the City’s land 
development regulations, including, but not limited to, the City’s Unified Development 
Ordinance and applications for any and all other land use development approvals, orders 
and permits.   
 
Landowners and 167TH STREET LAND acknowledge and agree that the City shall not 
be responsible for any fees, costs, or expenses of any kind whatsoever resulting to 167TH 
STREET LAND or Landowners if the zoning and land use applications are denied by the 
City in accordance with the provisions of the City’s land development regulations and 
Kansas law.   

  
7. Comprehensive Plan & Development Standards. The Landowners and 167TH 

STREET LAND acknowledge that the City has adopted a Comprehensive Plan, and that 
such Comprehensive Plan includes a Future Land Use Map. The map is intended to serve 
as a general guide for future land use decisions. Many of the boundaries on the map are 
generalized for illustration purposes, and may vary when applied to specific parcels and 
developments. Because it is difficult to predict market and other conditions for multiple 
decades, it is anticipated that the actual development of the community may differ in 
some respects from the illustrative vision found in the Future Land Use Map.  
Landowners and 167TH STREET LAND acknowledge that the proposed development 
should be consistent with the Future Land Use Map. A determination on compliance with 
the Comprehensive Plan and the Future Land Use Map will be a part of the rezoning 
application.  Landowners and 167TH STREET LAND further acknowledge that the City 
has adopted associated plans, a major street map, and subsequent amendments, including, 
but not limited to, standards for driveway access and setbacks for sewer lines, parking 
lots, and buildings for future development.  Unless otherwise provided herein or in the 
Project Approvals, Landowners and 167TH STREET LAND acknowledge that 
development of the Property will be subject to City development standards as reasonably 
required by the City for all development projects within the City as expressly set forth in 
the Project Approvals.   
 

8. City Services.  Upon annexation, the Property shall utilize all applicable City services 
except as otherwise provided herein, unless de-annexed.  The owner of the Property shall 
strongly consider use of City solid waste and recycling services to serve the Property but 
shall not be required to use such City services (at such owner’s sole discretion).   
 

9. Applicable City Laws & Regulations.  Upon annexation (unless de-annexed) the 
Property shall be subject to all laws, codes, ordinances, fees, assessments, taxes, usage 
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charges, rules, policies and regulations of the City, now existing or as may hereinafter be 
amended, enacted, and/or enforced, as applicable to all other property presently situated 
within the corporate limits of the City, and nothing herein shall be interpreted to limit the 
enforceability or application of such, except as provided herein.  The anticipated fees, 
assessments and taxes applicable to the Property are specified as follows: 
 

A. Park Excise Tax of $0.07 per square foot of gross floor area – payable upon 
building permit issuance. 

B. Intermediate Traffic Signal Excise Tax of $0.0098 per square foot of platted land 
– payable upon plat recording. 

C. Transportation Improvement (Street Excise) Tax of $0.215 per square foot of 
platted land - payable upon plat recording. 

D. Sanitary Sewer System Development Fee of $________ (determined by water 
meter size), payable upon building permit issuance. 

E. Building Permit fees of $0.24 per square foot of building area. 
F. Plan Review fees – 30% of building permit fees per building. 
G. Stormwater Permit fee - $170.00 per acre of disturbed land. 

 
10. Stormwater Management.  The Parties agree and acknowledge that upon annexation 

(unless de-annexed) the Property shall be subject to the provisions of Title 17 of the 
Olathe Municipal Code, any amendments thereto, relating to stormwater management 
and the development or improvement of lands within a designated stream or stream 
corridor but only to the extent the Property would be subject thereto by the terms of said 
Title 17.   
 

11. Off-Site Improvements.  167TH STREET LAND will be responsible for construction of 
or contribution to the construction of off-site improvements required for the Property.  
Construction of improvements or contribution responsibility (including dedication of 
right-of-way for street purposes) is to be determined during the Project Approvals 
process.  Specific Off–Site Improvements are addressed as follows: 

 
A. 167th Street Improvements. Any improvements required on 167th Street west of 

Lone Elm Road, will comply with the requirements of Section 18.30.220 of the 
Olathe Unified Development Ordinance and all applicable technical specifications 
as determined during the Project Approvals process. 

 
B. Sanitary Sewer Improvements.  Any improvements required to extend sanitary 

sewers to the Property, including acquisition of any necessary easements related 
to such improvements, will be extended by 167TH STREET LAND (and 
dedicated to the City), the scope and route of which to be determined during the 
Project Approvals process. 
 

C. Water Improvements.  The Parties acknowledge that the Property is within the 
water service territory of Johnson County Water District No. 1 (“WaterOne”), and 
that 167TH STREET LAND will coordinate extension of water service to the 
Property with WaterOne.    
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D. Off – Site Improvements.   If 167TH STREET LAND should be required by the 

City to construct or contribute to the construction of off-site (off-Property) 
improvements (including, but not limited to, the aforementioned 167th Street 
Improvements), the costs of such construction or contribution shall be credited 
against the tax, fee or assessment applicable to the Property or to a project 
developed on the Property so long as such improvements are eligible for a credit 
in accordance with Section 3.35.060 (c) of the Olathe Municipal Code.  The 
Parties acknowledge that the City has designated 167th Street as a Main 
Trafficway in Section 10.10.010 of the Olathe Municipal Code. 

 
12. Industrial Revenue Bonds & Tax Abatement.  Within one hundred twenty (120) days 

of the effective date of annexation of the Property, 167TH STREET LAND may submit, 
and the City agrees to consider upon submission, an application for issuance of industrial 
revenue bonds and tax abatement, in one or more series, to finance a qualifying project or 
projects on the Property in accordance with Kansas law and the City’s Industrial Revenue 
Bond and Tax Abatement Policy, Policy F-5.  167TH STREET LAND agrees to submit 
any and all required information to the City with its application which demonstrates that 
the project will have a positive benefit to cost ratio for the City by issuance of the City’s 
industrial revenue bonds, and agrees further to pay any and all applicable fees related to 
the issuance of the City’s industrial revenue bonds, including but not limited to, the 
City’s application, issuance, and reasonable bond counsel fees.   
 
Adoption of a Resolution of Intent by the Governing Body of the City which expresses 
the City’s intent to issue industrial revenue bonds and grant a real property tax abatement 
for the project to be constructed on the Property in accordance with 167TH STREET 
LAND’s development plan for the Property shall be deemed a “Project Approval” for the 
purposes of Paragraph 2 (Project Approvals).   
 
The Parties hereby acknowledge that as of the effective date of this Agreement the 
proposed land use for the Property is eligible for property tax abatement under Kansas 
law, and, under Council Policy F-5, the Property is within the primary location in which 
the City will consider providing property tax abatements for qualifying warehouse 
distribution and logistics-type development projects. 

 
 

13. Annexation Ordinance.  This Agreement is expressly contingent on the passage of 
annexation ordinances covering all of the Property by the City’s governing body and 
conformance with Kansas annexation laws.  The City will not undertake annexation of 
only a portion of the Property.  If for any reason annexation ordinances covering the 
Property are not passed by the City’s governing body within forty-five (45) days 
following the filing of the petition for annexation pursuant to Paragraph 4 above, any 
annexation application for the Property shall be considered withdrawn and this 
Agreement shall be terminated and shall be of no force and effect thereafter except for 
those provisions which by their terms survive termination.  If the City does not annex all 
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of the Property, no party will be liable to any other for any costs that the other party has 
incurred in the negotiation of this Agreement, or in any other matter related to the 
potential annexation of the Property and this provision shall survive termination of this 
Agreement.  This Agreement is intended to be recorded, by the City, in the land records 
of Johnson County, Kansas at 167TH STREET LAND’s expense, but not until after the 
passage of the annexation ordinance and the acquisition by 167TH STREET LAND of 
the Property. 
 

14. Automatic Termination.  The parties acknowledge that this Agreement is being entered 
into by Landowners and 167TH STREET LAND with the expectation that the 
Landowners will sell and 167TH STREET LAND will purchase the Property pursuant to 
their separate Contract.  Except for those provisions which by their terms survive 
termination of this Agreement, in the event that anticipated transaction does not close for 
any reason, then this Agreement shall be deemed to automatically terminate and shall be 
of no further force or effect. 
 

15. Cooperation.  The Parties agree that the development of the Property is in the best 
interests of all Parties and requires their ongoing cooperation.  167TH STREET LAND 
hereby states and agrees to fully comply with all City requirements and to assist the City 
to the fullest extent possible.  The City hereby states its intent to cooperate with the 
Landowners and 167TH STREET LAND in the resolution of mutual problems and its 
willingness to facilitate the development of the Property as contemplated by the 
provisions of this Agreement, unless prohibited by law.  Such intention does not preclude 
City staff from making professional recommendations regarding the Project Approvals 
which are in conflict with Landowner’s or 167TH STREET LAND’s requests and/or 
desires pertaining to any of the Project Approvals. 

 
16. Entire Agreement.  This Agreement reflects an understanding between the Parties 

concerning the major points of development of the Property after annexation (unless de-
annexed).  Any prior negotiations, comments, plans or understandings not expressly set 
forth herein are of no further force and effect to the extent they may be inconsistent with 
the terms hereof.  However, it is intended and expected that additional details will be 
addressed from time to time as part of the ordinary development review and permitting 
processes.  This Agreement is not intended to modify, limit or restrict the ordinary review 
authority of the City and its staff, commissions, committees, and/or governing body to 
impose conditions on, or deny, certain aspects of the proposed development of the 
Property as deemed appropriate in the City’s sole discretion. 

 
17. Limited Beneficiaries.  This Agreement is solely for the benefit of the Parties hereto, 

and no right or cause of action shall accrue by reason hereof to or for the benefit of any 
third party which is not a Party hereto.  Nothing in this Agreement, expressed or implied, 
is intended or shall be construed to confer upon or give any person or entity any right, 
remedy or claim under or by reason of this Agreement or any provisions or conditions 
hereof, other than the Parties hereto and their respective designates, representatives, 
successors and/or assigns. 
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18. Authority; Successors & Assigns.  Each Party hereby stipulates that it is duly authorized 

to enter into this Agreement and be bound by the terms and conditions set forth herein.  
The terms of this Agreement shall be binding upon the successors and assigns and legal 
representatives of the Parties hereto.  However, neither Landowners nor 167TH STREET 
LAND may assign this Agreement to an entity not a party hereto without the prior written 
consent of the City, which consent shall not be unreasonably withheld; provided no 
consent shall be necessary if such assignee is an affiliate of Landowners or 167TH 
STREET LAND in which Landowners or 167TH STREET LAND or its principals own 
or control at least 50% of such assignee.   

 
19. Exhibits. The exhibits to this Agreement are hereby incorporated into this Agreement 

and are an integral part of this Agreement. 
 

20. Breach & Enforcement. The Parties agree and hereby stipulate that any Party may, by 
civil action, mandamus, injunction, specific performance, or other proceedings, enforce 
and compel performance of this Agreement, or declare this Agreement null and void, in 
addition to other remedies available.  Upon breach by Landowners or 167TH STREET 
LAND, the City may refuse the issuance of any permits or other approvals or 
authorizations relating to development of the Property. 

 
21. Applicable Law.  The laws of the State of Kansas shall govern the interpretation and 

enforcement of this Agreement.  In any action to enforce or interpret the terms of this 
Agreement, venue shall be in Johnson County, Kansas. 

 
22. Severability.  If any provision of this Agreement, the deletion of which would not 

adversely affect the receipt of any material benefit by any Party to the Agreement or 
substantially increase the burden of any Party to the Agreement, shall be held to be 
unconstitutional, invalid or unenforceable to any extent by a court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision 
and the same shall not affect in any respect whatsoever the validity or enforceability of 
the remainder of the Agreement. 

 
23. Compliance with Applicable Laws.  If State or Federal laws are enacted after execution 

of this Agreement which are applicable to and preclude the Parties’ compliance with the 
terms of this Agreement, this Agreement shall be modified or revoked as is necessary to 
comply with the relevant State or Federal laws and the intent of the Parties hereto; 
provided, however, that the City agrees that it shall not modify this Agreement in any 
manner which would in any way be inconsistent with the intent of the Parties to provide 
for development of the property in accordance with the terms and conditions hereof. 

 
24. Mutual Assent.  This Agreement is the result of bona fide arms’ length negotiations 

between the Parties and the Parties contributed substantially and materially to the 
preparation of the Agreement.  Accordingly, this Agreement shall not be construed or 
interpreted more strictly against any one Party than against any other Party. 
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25. Waivers.  No waiver by either Party of any term or condition of this Agreement shall be 

deemed to be or construed as a waiver of any other term or condition, nor shall a waiver 
of any breach be deemed to constitute a waiver of any subsequent breach of the same 
provision of this Agreement. 

 
26. Amendments. This Agreement may not be amended, changed or modified, and material 

provisions hereunder may not be waived, except by a written document approved and 
executed by all Parties. 

 
27. Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original, but all of which, taken together, shall constitute one 
and the same document. 

 
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the above parties have signed as of the date written above. 
 
CITY OF OLATHE, KANSAS 
 
 
____________________________ 
Michael E. Copeland, Mayor 
 
 
____________________________ 
David F. Bryant, III, City Clerk 
 
(SEAL) 
 

 
ACKNOWLEDGMENT 

 
STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF JOHNSON ) 
 
 
 BE IT REMEMBERED, that on this ________ day of ________________, 2017, before 
me, the undersigned, a Notary Public in and for the County and State aforesaid, came 
MICHAEL E. COPELAND, Mayor of the City of Olathe, Kansas, and DAVID F. BRYANT, 
III, Deputy City Clerk of said City, who are personally known to me to be the same persons who 
executed, as such officers, the within instrument on behalf of said City, and such persons duly 
acknowledged the execution of the same to be the act and deed of said City. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and 
year first above written. 
 
 

____________________________________ 
         Notary Public 
 
My Appointment Expires: 
 
____________________ 
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LANDOWNER 
 
 
Frank H. Wenzel II / William Wenzel 
 
By:        By:       
Name: Frank H. Wenzel II                Name: William Wenzel    
Title:                   Title:       
 

 
ACKNOWLEDGMENT 

 
STATE OF KANSAS  )  
    ) ss: 
COUNTY OF JOHNSON   )  
  

BE IT REMEMBERED, that on this ________ day of _________________, 2017 before 
me, the undersigned, a Notary Public in and for the County and State aforesaid, came Frank H. 
Wenzel, II and William Wenzel, who are personally known to me to be the same persons who 
executed the foregoing instrument of writing on behalf of the Landowner of the aforementioned 
Property and said persons duly acknowledged the execution of the same to be the act and deed of 
said entity.  
  

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written.  
  
 

__________________________ 
       Notary Public 
 
My Appointment Expires: 
 
____________________ 
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167TH STREET LAND 
 
 
167th Street Land, LLC a Kansas Limited Liability Company 

 
 
By:       
Name: Kasey Graham    
Title: Manager    
 

 
ACKNOWLEDGMENT 

 
STATE OF KANSAS )  
    ) ss: 
COUNTY OF JOHNSON   )  
  
BE IT REMEMBERED, that on this ________ day of _________________, 2017 before me, the 
undersigned, a Notary Public in the jurisdiction aforesaid, came Kasey Graham, Manager of 
167th Street Land 167, L.L.C., a Missouri limited liability company, who is personally known to 
me to be the same person who executed the foregoing instrument of writing on behalf of said 
entity and said person duly acknowledged the execution of the same to be the act and deed of 
said entity.  
  

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written.  
  
 

__________________________ 
       Notary Public 
 
My Appointment Expires: 
 
____________________ 
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EXHIBIT A 

 
Property Legal Description & Map 
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EXHIBIT B 
PETITION FOR ANNEXATION  

(FORM) 
 

TO THE CITY COUNCIL OF THE CITY OF OLATHE, KANSAS: 
 
 Frank H. Wenzel II and William Wenzel the undersigned, respectfully states: 
 
1. That I am the record owner(s) of the following described land located in Johnson County, Kansas: 

See attached Exhibit 1 
 
2. That such land adjoins the City of Olathe, Kansas, as is shown on the map attached hereto and 

incorporated by reference herein. 
 
3. That I respectfully request that such land be annexed and incorporated to the City of Olathe, 

Kansas, and do hereby consent to such annexation. 
 
             
Name: Frank H. Wenzel II    Name:  William Wenzel 
6569 High Drive 
Mission Hills, KS 66208     
913-488-4811     
 

CERTIFICATION 
 
STATE OF     ) 
     ) SS. 
COUNTY OF     ) 
 
 ____________________________ hereby certify that we signed the foregoing Petition for 
Annexation as our free act and deed and certify that we are the legal owners of the real estate described in 
the foregoing Petition for Annexation. 
 

       
    
 

 Subscribed to and sworn to before me this ____ day of ____________, 20__. 
 

      
Notary Public 

 
My Appointment expires: 
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ANNEXATION AGREEMENT 
 
 THIS AGREEMENT is made and entered into this ___ day of__________, 2017, by 
and among 167th Street Land, LLC, a Kansas limited liability company (hereinafter, “167TH 
STREET LAND”), Dale R. George and Vereta Delores George, Trustees of the Dale R. 
George Revocable Trust dated June 18, 1999 and Vereta Delores George and Dale R. 
George, Trustees of the Vereta Delores George Revocable Trust dated June 18, 1999  
(hereinafter “LANDOWNER”), and the City of Olathe, Johnson County, Kansas, a municipal 
corporation duly organized under the laws of the State of Kansas (hereinafter, “City”) 
(collectively, the “Parties”, and each, individually, a “Party”). 
 
 WHEREAS, LANDOWNER is the owner of record of certain land situated in Johnson 
County, Kansas, being more particularly described on Exhibit A, which is attached hereto and 
made a part of this Agreement (the “Property”); and 
 
 WHEREAS, the Property is located adjacent to the city limits of the City and within the 
City’s future annexation plan, but is not otherwise situated within the limits of any other 
municipality; and 
 
 WHEREAS, 167TH STREET LAND desires to acquire the Property from 
LANDOWNER and further desires to develop the Property, which may include commercial, 
office, manufacturing, warehouse/distribution, business park, and other appropriate purposes 
approved by the City, and further desires to submit to the City applications for the issuance of 
industrial revenue bonds and real property tax abatement, rezoning, site plans and other 
documents for these purposes; and 
 
 WHEREAS, City desires to annex the Property and to ensure that the development of the 
Property and adjacent City land uses are compatible with surrounding land uses; and that, subject 
to the provisions of this Agreement, adequate public facilities exist concurrent with the impact of 
such development; and that development of the Property will be consistent with the City’s 
Comprehensive Plan; and 
 
 WHEREAS, subject to and in accordance with the provisions of this Agreement, 
including all of the conditions herein contained, LANDOWNER and 167TH STREET LAND 
consent to having the Property be annexed into the City and acknowledge that adequate public 
services must be available at the time the development is being constructed and occupied for use; 
and 
 
 WHEREAS, this annexation is anticipated to provide significant benefits to the City that 
might otherwise be unattainable, including contributions by 167TH STREET LAND toward the 
City’s road, water, and sanitary sewer infrastructure network, providing a buffer between 
residential land uses and heavy commercial industrial uses, increasing the vitality of the City’s 
economy, and expanding the local tax base; and 
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 WHEREAS, the City, LANDOWNER, and 167TH STREET LAND, pursuant to K.S.A. 
12-534, desire to enter into an agreement to set the conditions of annexation of the Property prior 
to the act of annexation; and 
 
 WHEREAS, this Agreement sets forth the understandings and agreements of annexation 
between the Parties hereto, which are in accord with the annexation policy of the City; and 
 
 NOW, THEREFORE, the parties hereto agree to the annexation of the Property, subject 
to the following terms and conditions: 
 

1. Acknowledgement.  The above recitals are true and correct, are incorporated in this 
Agreement by reference thereto, and form a material part of this Agreement upon which 
the Parties have relied, including, but not limited to the assertions that the 
LANDOWNER owns the Property, 167TH STREET LAND intends to acquire and 
develop the Property, and that the respective Parties are each empowered to enter into 
this Agreement and make binding commitments. 

 
2. Project Approvals.  The City understands that 167TH STREET LAND intends to 

submit application(s) for issuance of industrial revenue bonds and property tax 
abatement, rezoning, preliminary and final site development plan, re-platting, and related 
permits/applications for the Property, or a portion thereof, and any changes to the 
Comprehensive Plan, to be developed for commercial, office, manufacturing, 
warehouse/distribution, business park, and other appropriate purposes consistent with the 
City’s adopted design guidelines, all subject to the terms and conditions to be agreed 
upon during the application process (collectively, “Project Approvals”). 

 
3. City Authority.  LANDOWNER and 167TH STREET LAND acknowledge that the 

annexation and zoning of the Property are subject to the plenary legislative and quasi-
judicial discretion of the governing body of the City.  No assurances of annexation or 
zoning have been made or relied upon by the LANDOWNER or 167TH STREET 
LAND, and this Agreement shall in no way inhibit or affect the ability of the City or its 
officials from properly performing their legislative and quasi-judicial functions, including 
but not limited to, the outright denial of the annexation petition described in Paragraph 4, 
below, or the rezoning application described in Paragraph 7, below.  

 
4. Petition. In accordance with K.S.A. 12-520 (a)(7), because the Property adjoins the City 

and LANDOWNER desires to voluntarily annex the Property into the City, 
LANDOWNER will file a written petition for annexation of the Property with the City, 
on a form substantially similar to Exhibit B (attached hereto and incorporated herein by 
reference).  167TH STREET LAND agrees to prepare, at 167TH STREET LAND’s sole 
expense, all materials necessary for the annexation, including, without limitation, the 
annexation petition, associated legal description, and associated map for annexation. 

 
5. Annexation Procedure.  The City agrees to take any and all appropriate actions, at 

City’s expense, as are required by the annexation laws of the state of Kansas applicable to 
annexing cities which are necessary with respect to the subject annexation petition, 
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including, but not limited to, the publication of all required notices and the holding of all 
required hearings regarding the same. 

 
6. Zoning of the Property. Within sixty (60) days after the effective date of annexation of 

the Property, 167TH STREET LAND shall submit an application for rezoning to M-2 
(General Industrial District). The City agrees not to rezone any of the Property to a 
zoning district not described in this paragraph without the written permission of 167TH 
STREET LAND and LANDOWNER during the term of this Agreement. Such rezoning 
application will include all necessary and proper documentation and support data and 
analysis and comply with all rezoning and platting procedures set forth in the City’s land 
development regulations, including, but not limited to, the City’s Unified Development 
Ordinance and applications for any and all other land use development approvals, orders 
and permits.   
 
LANDOWNER and 167TH STREET LAND acknowledge and agree that the City shall 
not be responsible for any fees, costs, or expenses of any kind whatsoever resulting to 
167TH STREET LAND or LANDOWNER if the zoning and land use applications are 
denied by the City in accordance with the provisions of the City’s land development 
regulations and Kansas law.   

  
7. Comprehensive Plan & Development Standards. The LANDOWNER and 167TH 

STREET LAND acknowledge that the City has adopted a Comprehensive Plan, and that 
such Comprehensive Plan includes a Future Land Use Map. The map is intended to serve 
as a general guide for future land use decisions. Many of the boundaries on the map are 
generalized for illustration purposes, and may vary when applied to specific parcels and 
developments. Because it is difficult to predict market and other conditions for multiple 
decades, it is anticipated that the actual development of the community may differ in 
some respects from the illustrative vision found in the Future Land Use Map.  
LANDOWNER and 167TH STREET LAND acknowledge that the proposed 
development should be consistent with the Future Land Use Map. A determination on 
compliance with the Comprehensive Plan and the Future Land Use Map will be a part of 
the rezoning application.  LANDOWNER and 167TH STREET LAND further 
acknowledge that the City has adopted associated plans, a major street map, and 
subsequent amendments, including, but not limited to, standards for driveway access and 
setbacks for sewer lines, parking lots, and buildings for future development.  Unless 
otherwise provided herein or in the Project Approvals, LANDOWNER and 167TH 
STREET LAND acknowledge that development of the Property will be subject to City 
development standards as reasonably required by the City for all development projects 
within the City as expressly set forth in the Project Approvals.   
 

8. City Services.  Upon annexation, the Property shall utilize all applicable City services 
except as otherwise provided herein, unless de-annexed.  The owner of the Property shall 
strongly consider use of City solid waste and recycling services to serve the Property but 
shall not be required to use such City services (at such owner’s sole discretion).   
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9. Applicable City Laws & Regulations.  Upon annexation (unless de-annexed) the 
Property shall be subject to all laws, codes, ordinances, fees, assessments, taxes, usage 
charges, rules, policies and regulations of the City, now existing or as may hereinafter be 
amended, enacted, and/or enforced, as applicable to all other property presently situated 
within the corporate limits of the City, and nothing herein shall be interpreted to limit the 
enforceability or application of such, except as provided herein.  The anticipated fees, 
assessments and taxes applicable to the Property are specified as follows: 
 

A. Park Excise Tax of $0.07 per square foot of gross floor area – payable upon 
building permit issuance. 

B. Intermediate Traffic Signal Excise Tax of $0.0098 per square foot of platted land 
– payable upon plat recording. 

C. Transportation Improvement (Street Excise) Tax of $0.215 per square foot of 
platted land - payable upon plat recording. 

D. Sanitary Sewer System Development Fee of $________ (determined by water 
meter size), payable upon building permit issuance. 

E. Building Permit fees of $0.24 per square foot of building area. 
F. Plan Review fees – 30% of building permit fees per building. 
G. Stormwater Permit fee - $170.00 per acre of disturbed land. 

 
10. Stormwater Management.  The Parties agree and acknowledge that upon annexation 

(unless de-annexed) the Property shall be subject to the provisions of Title 17 of the 
Olathe Municipal Code, any amendments thereto, relating to stormwater management 
and the development or improvement of lands within a designated stream or stream 
corridor but only to the extent the Property would be subject thereto by the terms of said 
Title 17.   
 

11. Off-Site Improvements.  167TH STREET LAND will be responsible for construction of 
or contribution to the construction of off-site improvements required for the Property.  
Construction of improvements or contribution responsibility (including dedication of 
right-of-way for street purposes) is to be determined during the Project Approvals 
process.  Specific Off–Site Improvements are addressed as follows: 

 
A. 167th Street Improvements. Any improvements required on 167th Street west of 

Lone Elm Road, will comply with the requirements of Section 18.30.220 of the 
Olathe Unified Development Ordinance and all applicable technical specifications 
as determined during the Project Approvals process. 

 
B. Sanitary Sewer Improvements.  Any improvements required to extend sanitary 

sewers to the Property, including acquisition of any necessary easements related 
to such improvements, will be extended by 167TH STREET LAND (and 
dedicated to the City), the scope and route of which to be determined during the 
Project Approvals process. 
 

C. Water Improvements.  The Parties acknowledge that the Property is within the 
water service territory of Johnson County Water District No. 1 (“WaterOne”), and 
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that 167TH STREET LAND will coordinate extension of water service to the 
Property with WaterOne.    

   
D. Off – Site Improvements.   If 167TH STREET LAND should be required by the 

City to construct or contribute to the construction of off-site (off-Property) 
improvements (including, but not limited to, the aforementioned 167th Street 
Improvements), the costs of such construction or contribution shall be credited 
against the tax, fee or assessment applicable to the Property or to a project 
developed on the Property so long as such improvements are eligible for a credit 
in accordance with Section 3.35.060 (c) of the Olathe Municipal Code.  The 
Parties acknowledge that the City has designated 167th Street as a Main 
Trafficway in Section 10.10.010 of the Olathe Municipal Code. 

 
12. Industrial Revenue Bonds & Tax Abatement.  Within one hundred twenty (120) days 

of the effective date of annexation of the Property, 167TH STREET LAND may submit, 
and the City agrees to consider upon submission, an application for issuance of industrial 
revenue bonds and tax abatement, in one or more series, to finance a qualifying project or 
projects on the Property in accordance with Kansas law and the City’s Industrial Revenue 
Bond and Tax Abatement Policy, Policy F-5.  167TH STREET LAND agrees to submit 
any and all required information to the City with its application which demonstrates that 
the project will have a positive benefit to cost ratio for the City by issuance of the City’s 
industrial revenue bonds, and agrees further to pay any and all applicable fees related to 
the issuance of the City’s industrial revenue bonds, including but not limited to, the 
City’s application, issuance, and reasonable bond counsel fees.   
 
Adoption of a Resolution of Intent by the Governing Body of the City which expresses 
the City’s intent to issue industrial revenue bonds and grant a real property tax abatement 
for the project to be constructed on the Property in accordance with 167TH STREET 
LAND’s development plan for the Property shall be deemed a “Project Approval” for the 
purposes of Paragraph 2 (Project Approvals).   
 
The Parties hereby acknowledge that as of the effective date of this Agreement the 
proposed land use for the Property is eligible for property tax abatement under Kansas 
law, and, under Council Policy F-5, the Property is within the primary location in which 
the City will consider providing property tax abatements for qualifying warehouse 
distribution and logistics-type development projects. 

 
13. Annexation Ordinance.  This Agreement is expressly contingent on the passage of 

annexation ordinances covering all of the Property by the City’s governing body and 
conformance with Kansas annexation laws.  The City will not undertake annexation of 
only a portion of the Property.  If for any reason annexation ordinances covering the 
Property are not passed by the City’s governing body within forty-five (45) days 
following the filing of the petition for annexation pursuant to Paragraph 4 above, any 
annexation application for the Property shall be considered withdrawn and this 
Agreement shall be terminated and shall be of no force and effect thereafter except for 
those provisions which by their terms survive termination.  If the City does not annex all 
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of the Property, no party will be liable to any other for any costs that the other party has 
incurred in the negotiation of this Agreement, or in any other matter related to the 
potential annexation of the Property and this provision shall survive termination of this 
Agreement.  This Agreement is intended to be recorded, by the City, in the land records 
of Johnson County, Kansas at 167TH STREET LAND’s expense, but not until after the 
passage of the annexation ordinance and the acquisition by 167TH STREET LAND of 
the Property. 
 

14. Automatic Termination.  The parties acknowledge that this Agreement is being entered 
into by LANDOWNER and 167TH STREET LAND with the expectation that the 
LANDOWNER will sell and 167TH STREET LAND will purchase the Property 
pursuant to their separate Contract.  Except for those provisions which by their terms 
survive termination of this Agreement, in the event that anticipated transaction does not 
close for any reason, then this Agreement shall be deemed to automatically terminate and 
shall be of no further force or effect. 
 

15. Cooperation.  The Parties agree that the development of the Property is in the best 
interests of all Parties and requires their ongoing cooperation.  167TH STREET LAND 
hereby states and agrees to fully comply with all City requirements and to assist the City 
to the fullest extent possible.  The City hereby states its intent to cooperate with the 
LANDOWNER and 167TH STREET LAND in the resolution of mutual problems and its 
willingness to facilitate the development of the Property as contemplated by the 
provisions of this Agreement, unless prohibited by law.  Such intention does not preclude 
City staff from making professional recommendations regarding the Project Approvals 
which are in conflict with LANDOWNER’s or 167TH STREET LAND’s requests and/or 
desires pertaining to any of the Project Approvals. 

 
16. Entire Agreement.  This Agreement reflects an understanding between the Parties 

concerning the major points of development of the Property after annexation (unless de-
annexed).  Any prior negotiations, comments, plans or understandings not expressly set 
forth herein are of no further force and effect to the extent they may be inconsistent with 
the terms hereof.  However, it is intended and expected that additional details will be 
addressed from time to time as part of the ordinary development review and permitting 
processes.  This Agreement is not intended to modify, limit or restrict the ordinary review 
authority of the City and its staff, commissions, committees, and/or governing body to 
impose conditions on, or deny, certain aspects of the proposed development of the 
Property as deemed appropriate in the City’s sole discretion. 

 
17. Limited Beneficiaries.  This Agreement is solely for the benefit of the Parties hereto, 

and no right or cause of action shall accrue by reason hereof to or for the benefit of any 
third party which is not a Party hereto.  Nothing in this Agreement, expressed or implied, 
is intended or shall be construed to confer upon or give any person or entity any right, 
remedy or claim under or by reason of this Agreement or any provisions or conditions 
hereof, other than the Parties hereto and their respective designates, representatives, 
successors and/or assigns. 
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18. Authority; Successors & Assigns.  Each Party hereby stipulates that it is duly authorized 
to enter into this Agreement and be bound by the terms and conditions set forth herein.  
The terms of this Agreement shall be binding upon the successors and assigns and legal 
representatives of the Parties hereto.  However, neither LANDOWNER nor 167TH 
STREET LAND may assign this Agreement to an entity not a party hereto without the 
prior written consent of the City, which consent shall not be unreasonably withheld; 
provided no consent shall be necessary if such assignee is an affiliate of LANDOWNER 
or 167TH STREET LAND in which LANDOWNER or 167TH STREET LAND or its 
principals own or control at least 50% of such assignee.   

 
19. Exhibits. The exhibits to this Agreement are hereby incorporated into this Agreement 

and are an integral part of this Agreement. 
 

20. Breach & Enforcement. The Parties agree and hereby stipulate that any Party may, by 
civil action, mandamus, injunction, specific performance, or other proceedings, enforce 
and compel performance of this Agreement, or declare this Agreement null and void, in 
addition to other remedies available.  Upon breach by LANDOWNER or 167TH 
STREET LAND, the City may refuse the issuance of any permits or other approvals or 
authorizations relating to development of the Property. 

 
21. Applicable Law.  The laws of the State of Kansas shall govern the interpretation and 

enforcement of this Agreement.  In any action to enforce or interpret the terms of this 
Agreement, venue shall be in Johnson County, Kansas. 

 
22. Severability.  If any provision of this Agreement, the deletion of which would not 

adversely affect the receipt of any material benefit by any Party to the Agreement or 
substantially increase the burden of any Party to the Agreement, shall be held to be 
unconstitutional, invalid or unenforceable to any extent by a court of competent 
jurisdiction, such portion shall be deemed a separate, distinct, and independent provision 
and the same shall not affect in any respect whatsoever the validity or enforceability of 
the remainder of the Agreement. 

 
23. Compliance with Applicable Laws.  If State or Federal laws are enacted after execution 

of this Agreement which are applicable to and preclude the Parties’ compliance with the 
terms of this Agreement, this Agreement shall be modified or revoked as is necessary to 
comply with the relevant State or Federal laws and the intent of the Parties hereto; 
provided, however, that the City agrees that it shall not modify this Agreement in any 
manner which would in any way be inconsistent with the intent of the Parties to provide 
for development of the property in accordance with the terms and conditions hereof. 

 
24. Mutual Assent.  This Agreement is the result of bona fide arms’ length negotiations 

between the Parties and the Parties contributed substantially and materially to the 
preparation of the Agreement.  Accordingly, this Agreement shall not be construed or 
interpreted more strictly against any one Party than against any other Party. 
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25. Waivers.  No waiver by either Party of any term or condition of this Agreement shall be 
deemed to be or construed as a waiver of any other term or condition, nor shall a waiver 
of any breach be deemed to constitute a waiver of any subsequent breach of the same 
provision of this Agreement. 

 
26. Amendments. This Agreement may not be amended, changed or modified, and material 

provisions hereunder may not be waived, except by a written document approved and 
executed by all Parties. 

 
27. Counterparts.  This Agreement may be executed in any number of counterparts, each of 

which shall be deemed an original, but all of which, taken together, shall constitute one 
and the same document. 

 
[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the above parties have signed as of the date written above. 
 
CITY OF OLATHE, KANSAS 
 
 
____________________________ 
Michael E. Copeland, Mayor 
 
 
____________________________ 
David F. Bryant, III, Deputy City Clerk 
 
(SEAL) 
 

 
ACKNOWLEDGMENT 

 
STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF JOHNSON ) 
 
 
 BE IT REMEMBERED, that on this ________ day of ________________, 2017, before 
me, the undersigned, a Notary Public in and for the County and State aforesaid, came 
MICHAEL E. COPELAND, Mayor of the City of Olathe, Kansas, and DAVID F. BRYANT, 
III, Deputy City Clerk of said City, who are personally known to me to be the same persons who 
executed, as such officers, the within instrument on behalf of said City, and such persons duly 
acknowledged the execution of the same to be the act and deed of said City. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal the day and 
year first above written. 
 
 

____________________________________ 
         Notary Public 
 
My Appointment Expires: 
 
____________________ 
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LANDOWNER 
 
 
Dale R. George and Vereta Delores George, Trustees of the Dale R. George Revocable Trust 
dated June 18, 1999 

 
 
By:        By:       
 
Name: Dale R. George                           Name: Vereta Delores George              
Title:  Trustee of Dale R. George     Title:   Trustee of Dale R. George  

Revocable Trust dated June 18, 1999    Revocable Trust dated June 18, 1999 
  
 
 
Vereta Delores George and Dale R. George, Trustees of the Vereta Delores George Revocable 
Trust dated June 18, 1999   

 
 

By:        By:       
 
Name: Vereta Delores George    Name: Dale R. George                                          
Title:   Trustee of Vereta Delores George   Title:   Trustee of Vereta Delores George 
            Revocable Trust dated June 18, 1999    Revocable Trust dated June 18, 1999  
 
 

ACKNOWLEDGMENT 
 

STATE OF KANSAS  )  
    ) ss: 
COUNTY OF JOHNSON   )  
  
BE IT REMEMBERED, that on this ________ day of ____________, 2017 before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Dale R. George 
and Vereta Delores George, personally known to me to be the same persons who executed the 
foregoing instrument of writing on behalf of the Landowner of the aforementioned Property and 
said person duly acknowledged the execution of the same to be the act and deed of said entity.  
  

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written.  
  

__________________________ 
       Notary Public 
My Appointment Expires: 
 
____________________ 

Packet Page Page 272



 

11 

 

167TH STREET LAND 
 
 
167th Street Land, LLC,  
a Kansas Limited Liability Company 

 
 
By:       
Name: Kasey Graham    
Title: Manager    
 

 
ACKNOWLEDGMENT 

 
STATE OF KANSAS  )  
    ) ss: 
COUNTY OF JOHNSON   )  
  
BE IT REMEMBERED, that on this ________ day of _____________, 2017 before me, the 
undersigned, a Notary Public in the jurisdiction aforesaid, came Kasey Graham, Manager of 
167th Street Land, LLC, a Kansas limited liability company, who is personally known to me to 
be the same person who executed the foregoing instrument of writing on behalf of said entity and 
said person duly acknowledged the execution of the same to be the act and deed of said entity.  
  

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 
seal the day and year last above written.  
  
 

__________________________ 
       Notary Public 
 
My Appointment Expires: 
 
____________________ 
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EXHIBIT A 

 
Property Legal Description & Map 

 
Johnson County Parcel IDs:   

6F231415-2007 
6F231415-3001 
6F231415-3006 
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EXHIBIT B 
PETITION FOR ANNEXATION  

(FORM) 
 

TO THE CITY COUNCIL OF THE CITY OF OLATHE, KANSAS: 
 
 Dale R George, Revocable Trust and Delores V. George, Revocable Trust, the undersigned, 
respectfully states: 
 
1. That I am the record owner(s) of the following described land located in Johnson County, Kansas: 

See attached Exhibit 1 
 
2. That such land adjoins the City of Olathe, Kansas, as is shown on the map attached hereto and 

incorporated by reference herein. 
 
3. That I respectfully request that such land be annexed and incorporated to the City of Olathe, 

Kansas, and do hereby consent to such annexation. 
 
             
Name: Dale R. George    Name: Delores V. George 
15990 S. Lone Elm Road    
Olathe, KS 66062     
913-782-3800      

CERTIFICATION 
 
STATE OF     ) 
     ) SS. 
COUNTY OF     ) 
 
 ____________________________ hereby certify that we signed the foregoing Petition for 
Annexation as our free act and deed and certify that we are the legal owners of the real estate described in 
the foregoing Petition for Annexation. 
 

       
    
 

 Subscribed to and sworn to before me this ____ day of ____________, 20__. 
 

      
Notary Public 

 
My Appointment expires: 
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ORDINANCE NO.  17-15 

AN ORDINANCE ANNEXING CERTAIN LANDS TO THE CITY OF OLATHE, 
KANSAS, IN CONFORMITY WITH THE PROVISIONS OF K.S.A. 12-520(a)(7), 
AND AMENDMENTS THERETO. 

WHEREAS, the Governing Body of the City of Olathe, Kansas, has received 
petitions from the owners of the following described real properties requesting that such 
properties be annexed to the City of Olathe, Kansas (ANX-16-003): 
 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 14 
SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, KANSAS, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER 
OF SAID SECTION 15; THENCE S 1°39'31” E, ALONG THE WEST LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 60.00 FEET TO A 
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF 159TH STREET, AS NOW 
ESTABLISHED, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE N 
87°59'17" E, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID 159TH STREET, A 
DISTANCE OF 826.90 FEET TO A POINT ON THE NORTHWESTERLY RIGHT-OF-
WAY LINE OF INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
NORTHWESTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING SIX (6) COURSES; THENCE S 83°50'58" E, A DISTANCE OF 198.70 
FEET; THENCE S 76°28'27" E, A DISTANCE OF 183.03 FEET; THENCE S 1°13'00" 
E, A DISTANCE OF 231.71 FEET; THENCE S 49°07'35" W, A DISTANCE OF 52.96 
FEET; THENCE S 25°23'44" W, A DISTANCE OF 125.24 FEET; THENCE S 48°55'30" 
W, A DISTANCE OF 1424.63 FEET TO A POINT ON THE WEST LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15; THENCE N 1°39'31" W, ALONG 
THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 1351.13 FEET TO THE POINT OF BEGINNING, CONTAINING 
23.3534 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 14 
SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, KANSAS, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF 
SAID SECTION 15; THENCE S 88°19'57" W, ALONG THE SOUTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 2643.51 FEET TO 
THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 
15, SAID POINT ALSO BEING ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF 
INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
SOUTHEASTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING FIVE (5) COURSES; THENCE N 1°39'31" W, ALONG THE WEST LINE 
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OF THE NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 832.24 
FEET; THENCE N 50°14'17" E, A DISTANCE OF 892.67 FEET; THENCE N 65°20'52" 
E, A DISTANCE OF 283.49 FEET; THENCE N 76°07'52" E, A DISTANCE OF 250.68 
FEET; THENCE N 88°03'29" E, A DISTANCE OF 1347.43 FEET TO A POINT ON THE 
WESTERLY RIGHT-OF-WAY LINE OF LONE ELM ROAD, AS NOW ESTABLISHED; 
THENCE ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID LONE ELM 
ROAD, FOR THE FOLLOWING TWO (2) COURSES; THENCE S 23°44'20" E, A 
DISTANCE OF 53.85 FEET; THENCE S 1°56'31" E, A DISTANCE OF 954.31 FEET; 
THENCE N 88°01'50" E, A DISTANCE OF 60.00 FEET TO A POINT ON THE EAST 
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15; THENCE S 1°56'31" 
E, ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15, 
A DISTANCE OF 549.24 FEET TO THE POINT OF BEGINNING, CONTAINING 
84.5648 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE EAST ONE-HALF OF THE SOUTHWEST QUARTER OF 
SECTION 15, TOWNSHIP 14 SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, 
KANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
SAID SECTION 15; THENCE S 1°39'27" E, ALONG THE EAST LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 2255.64 FEET; 
THENCE S 88°15'02" W, A DISTANCE OF 330.00 FEET; THENCE S 1°39'43" E, A 
DISTANCE OF 396.00 FEET TO A POINT ON THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15; THENCE S 88°15'04" W, ALONG 
THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 1026.96 FEET TO THE SOUTHWEST CORNER OF THE EAST ONE-
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 1°44'51” 
W, ALONG THE WEST LINE OF THE EAST ONE-HALF OF THE SOUTHWEST 
QUARTER OF SAID SECTION 15, A DISTANCE OF 2363.44 FEET TO A POINT ON 
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF INTERSTATE 35, AS NOW 
ESTABLISHED; THENCE ALONG THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF 
SAID INTERSTATE 35, FOR THE FOLLOWING TWO (2) COURSES; THENCE N 
49°43'02” E, A DISTANCE OF 457.32 FEET TO A POINT ON THE NORTH LINE OF 
THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 88°03'46” E, 
ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, 
A DISTANCE OF 1003.38 FEET TO THE POINT OF BEGINNING, CONTAINING 
78.4928 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREET AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE WEST ONE-HALF OF THE SOUTHWEST QUARTER OF 
SECTION 15, TOWNSHIP 14 SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, 
KANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
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COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER 
OF SAID SECTION 15; THENCE N 88°15'04” E, ALONG THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 500.00 FEET TO 
THE POINT OF BEGINNING; THENCE N 2°43'03" W, A DISTANCE OF 720.10 FEET; 
THENCE S 88°15'06" W, A DISTANCE OF 109.50 FEET; THENCE N 1°50'06" W, A 
DISTANCE OF 371.12 FEET; THENCE N 43°54'27" E, A DISTANCE OF 177.32 FEET; 
THENCE S 88°15'06" W, A DISTANCE OF 506.50 FEET TO A POINT ON THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 1°50'22" 
W, ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 
15, A DISTANCE OF 38.76 FEET TO A POINT ON THE SOUTHEASTERLY RIGHT-
OF-WAY LINE OF INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
SOUTHEASTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING THREE (3) COURSES; THENCE NORTHEASTERLY ON A CURVE TO 
THE RIGHT, SAID CURVE HAVING AN INITIAL TANGENT BEARING OF N 46°11'21” 
E AND A RADIUS OF 11309.16 FEET, AN ARC DISTANCE OF 696.36 FEET; 
THENCE N 49°43'02" E, A DISTANCE OF 1058.34 FEET TO A POINT ON THE EAST 
LINE OF THE WEST ONE-HALF OF THE SOUTHWEST QUARTER OF SAID 
SECTION 15; THENCE S 1°44'51” E, ALONG THE EAST LINE OF THE WEST ONE-
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 
2363.44 FEET TO THE SOUTHEAST CORNER OF THE WEST ONE-HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15; THENCE S 88°15'04" W, ALONG 
THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 856.87 FEET TO THE POINT OF BEGINNING, CONTAINING 44.0428 
ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF OLATHE, KANSAS: 

SECTION ONE: Pursuant to K.S.A. 12-520(a)(7), the Governing Body of the City 
of Olathe, Kansas, deems it advisable to annex the following land, to-wit: 

 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 14 
SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, KANSAS, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER 
OF SAID SECTION 15; THENCE S 1°39'31” E, ALONG THE WEST LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 60.00 FEET TO A 
POINT ON THE SOUTH RIGHT-OF-WAY LINE OF 159TH STREET, AS NOW 
ESTABLISHED, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE N 
87°59'17" E, ALONG THE SOUTH RIGHT-OF-WAY LINE OF SAID 159TH STREET, A 
DISTANCE OF 826.90 FEET TO A POINT ON THE NORTHWESTERLY RIGHT-OF-
WAY LINE OF INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
NORTHWESTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING SIX (6) COURSES; THENCE S 83°50'58" E, A DISTANCE OF 198.70 
FEET; THENCE S 76°28'27" E, A DISTANCE OF 183.03 FEET; THENCE S 1°13'00" 
E, A DISTANCE OF 231.71 FEET; THENCE S 49°07'35" W, A DISTANCE OF 52.96 

Packet Page Page 278



FEET; THENCE S 25°23'44" W, A DISTANCE OF 125.24 FEET; THENCE S 48°55'30" 
W, A DISTANCE OF 1424.63 FEET TO A POINT ON THE WEST LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15; THENCE N 1°39'31" W, ALONG 
THE WEST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 1351.13 FEET TO THE POINT OF BEGINNING, CONTAINING 
23.3534 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 14 
SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, KANSAS, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF 
SAID SECTION 15; THENCE S 88°19'57" W, ALONG THE SOUTH LINE OF THE 
NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 2643.51 FEET TO 
THE SOUTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 
15, SAID POINT ALSO BEING ON THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF 
INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
SOUTHEASTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING FIVE (5) COURSES; THENCE N 1°39'31" W, ALONG THE WEST LINE 
OF THE NORTHEAST QUARTER OF SAID SECTION 15, A DISTANCE OF 832.24 
FEET; THENCE N 50°14'17" E, A DISTANCE OF 892.67 FEET; THENCE N 65°20'52" 
E, A DISTANCE OF 283.49 FEET; THENCE N 76°07'52" E, A DISTANCE OF 250.68 
FEET; THENCE N 88°03'29" E, A DISTANCE OF 1347.43 FEET TO A POINT ON THE 
WESTERLY RIGHT-OF-WAY LINE OF LONE ELM ROAD, AS NOW ESTABLISHED; 
THENCE ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID LONE ELM 
ROAD, FOR THE FOLLOWING TWO (2) COURSES; THENCE S 23°44'20" E, A 
DISTANCE OF 53.85 FEET; THENCE S 1°56'31" E, A DISTANCE OF 954.31 FEET; 
THENCE N 88°01'50" E, A DISTANCE OF 60.00 FEET TO A POINT ON THE EAST 
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15; THENCE S 1°56'31" 
E, ALONG THE EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 15, 
A DISTANCE OF 549.24 FEET TO THE POINT OF BEGINNING, CONTAINING 
84.5648 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE EAST ONE-HALF OF THE SOUTHWEST QUARTER OF 
SECTION 15, TOWNSHIP 14 SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, 
KANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHWEST QUARTER OF 
SAID SECTION 15; THENCE S 1°39'27" E, ALONG THE EAST LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 2255.64 FEET; 
THENCE S 88°15'02" W, A DISTANCE OF 330.00 FEET; THENCE S 1°39'43" E, A 
DISTANCE OF 396.00 FEET TO A POINT ON THE SOUTH LINE OF THE 
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SOUTHWEST QUARTER OF SAID SECTION 15; THENCE S 88°15'04" W, ALONG 
THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 1026.96 FEET TO THE SOUTHWEST CORNER OF THE EAST ONE-
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 1°44'51” 
W, ALONG THE WEST LINE OF THE EAST ONE-HALF OF THE SOUTHWEST 
QUARTER OF SAID SECTION 15, A DISTANCE OF 2363.44 FEET TO A POINT ON 
THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF INTERSTATE 35, AS NOW 
ESTABLISHED; THENCE ALONG THE SOUTHEASTERLY RIGHT-OF-WAY LINE OF 
SAID INTERSTATE 35, FOR THE FOLLOWING TWO (2) COURSES; THENCE N 
49°43'02” E, A DISTANCE OF 457.32 FEET TO A POINT ON THE NORTH LINE OF 
THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 88°03'46” E, 
ALONG THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, 
A DISTANCE OF 1003.38 FEET TO THE POINT OF BEGINNING, CONTAINING 
78.4928 ACRES, MORE OR LESS, EXCEPT THAT PART IN STREET AND ROADS. 
 
TOGETHER WITH: 
 
ALL THAT PART OF THE WEST ONE-HALF OF THE SOUTHWEST QUARTER OF 
SECTION 15, TOWNSHIP 14 SOUTH, RANGE 23 EAST, IN JOHNSON COUNTY, 
KANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHWEST QUARTER 
OF SAID SECTION 15; THENCE N 88°15'04” E, ALONG THE SOUTH LINE OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 500.00 FEET TO 
THE POINT OF BEGINNING; THENCE N 2°43'03" W, A DISTANCE OF 720.10 FEET; 
THENCE S 88°15'06" W, A DISTANCE OF 109.50 FEET; THENCE N 1°50'06" W, A 
DISTANCE OF 371.12 FEET; THENCE N 43°54'27" E, A DISTANCE OF 177.32 FEET; 
THENCE S 88°15'06" W, A DISTANCE OF 506.50 FEET TO A POINT ON THE WEST 
LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15; THENCE N 1°50'22" 
W, ALONG THE WEST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 
15, A DISTANCE OF 38.76 FEET TO A POINT ON THE SOUTHEASTERLY RIGHT-
OF-WAY LINE OF INTERSTATE 35, AS NOW ESTABLISHED; THENCE ALONG THE 
SOUTHEASTERLY RIGHT-OF-WAY LINE OF SAID INTERSTATE 35, FOR THE 
FOLLOWING THREE (3) COURSES; THENCE NORTHEASTERLY ON A CURVE TO 
THE RIGHT, SAID CURVE HAVING AN INITIAL TANGENT BEARING OF N 46°11'21” 
E AND A RADIUS OF 11309.16 FEET, AN ARC DISTANCE OF 696.36 FEET; 
THENCE N 49°43'02" E, A DISTANCE OF 1058.34 FEET TO A POINT ON THE EAST 
LINE OF THE WEST ONE-HALF OF THE SOUTHWEST QUARTER OF SAID 
SECTION 15; THENCE S 1°44'51” E, ALONG THE EAST LINE OF THE WEST ONE-
HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A DISTANCE OF 
2363.44 FEET TO THE SOUTHEAST CORNER OF THE WEST ONE-HALF OF THE 
SOUTHWEST QUARTER OF SAID SECTION 15; THENCE S 88°15'04" W, ALONG 
THE SOUTH LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 15, A 
DISTANCE OF 856.87 FEET TO THE POINT OF BEGINNING, CONTAINING 44.0428 
ACRES, MORE OR LESS, EXCEPT THAT PART IN STREETS AND ROADS; 

including any and all adjacent right-of-way,  
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and that said land is hereby annexed and made a part of the City of Olathe, Kansas. 

SECTION TWO: That the City of Olathe, Kansas, recognizes that the above-
described property is within the boundaries of Fire District No. 2, Johnson County, 
Kansas, and that for purposes of fire protection, the City of Olathe, Kansas, hereby 
agrees that upon annexation and detachment from the Fire District in accordance with 
applicable law, the property shall be the sole and complete responsibility of the City of 
Olathe, Kansas. 

SECTION THREE: The City Clerk shall file a certified copy of this Ordinance 
with the County Clerk, the Department of Records and Tax Administration, and the 
Election Commissioner of Johnson County, Kansas. 

SECTION FOUR: That this Ordinance shall take effect and be in force from 
and after its passage and publication as provided by law. 

PASSED by the Governing Body this 7th day of March, 2017 

SIGNED by the Mayor this 7th day of March, 2017. 
 
 
  
Mayor 

 
ATTEST: 
 
 
  
City Clerk 

 

(SEAL) 

 

APPROVED AS TO FORM: 
 
 
  
City Attorney 
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COUNCIL AGENDA ITEM
AD-A

Department:  Parks and Recreation; Legal Council Meeting Date:  March 7, 2017

Staff Contact:  Michael Meadors; Ron Shaver 
Subject:  Consideration of Ordinance No. 17-16 amending Chapter 2.82 of the Olathe Municipal Code
pertaining to the Public Art and Culture Commission and establishing the Public Art Committee and
Public Art Fund. 
 
Key Result Area:  Active Lifestyles
Executive Summary:  This item was presented as a report on the March 15, 2016 and November 1,
2016 City Council agenda.  On December 15, 2015, Meridith McKinley of Via Partnership presented the
final draft of the Public Art Master Plan to the City Council.  The Public Art Master Plan provides
recommendations to guide the City in planning, funding, and the commissioning or acquiring of new
public artwork, and establishes a vision and mission for Public Art in Olathe. In addition, the plan asks the
City of Olathe to formally establish the City of Olathe Public Art Program by ordinance.

At the conclusion of the presentation provided at the December 15 meeting, the City Council directed
staff to proceed with preparing the ordinance which would formally establish the Public Art Program.

The attached ordinance (Attachment A) amends Chapter 2.82 of the Olathe Municipal Code pertaining to
the Public Art and Culture Commission by eliminating the Commission (which has no appointees and no
longer meets) and establishing the Public Art Committee and Public Art Fund.  

The Committee’s purpose would be to support the mission of the Public Art Program and to execute the
vision of the Program.  The Ordinance also substantively revises the size, appointment, term,
organization, and powers and duties provisions which would pertain to the Committee when compared
with the existing ordinance language.  

The Public Art Fund would consist of 1) up to 1% of the construction cost of eligible city projects with a
project budget over $1 million, not to exceed $500,000 to the 2) all funds donated to the City by private
developers/owners or by others; and 3) other funds allocated by the Governing Body.  

City projects would include projects involving parks, trails, buildings, prominent transportation
improvements, and/or utility infrastructure which provide an opportunity to enhance or educate about the
City’s water resources.  City projects would include projects that are accessible or viewable by the public
and would not include underground utilities, lane additions or geometric improvements at intersections,
street or sidewalk repair or reconstruction, property acquisition, equipment or vehicles, streetlight
replacement or conversions, or traffic signals. 

Private developer/owner funds would be generated primarily by developers/owners requesting
development incentives (e.g., IRBs, TDD, TIF, or CID).  Those developers/owners would be required to
commit $0.10 per square foot for all buildings and $15.00 per parking space for above or below-ground
parking structures (not to exceed $500,000) toward either public art as part of their project or toward the
City’s Public Art Fund.  If the developer choses to contribute toward the City’s Public Art Fund, the
contribution will be 75% of the required on-site investment amount.
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Fiscal Impact: TBD
Recommendations/Options/Action Requested: Approval of Ordinance No. 17-16 amending Chapter
2.82 of the Olathe Municipal Code pertaining to the Public Art and Culture Commission and establishing
the Public Art Committee and Public Art Fund.

Attachments:  A: Public Art Committee & Public Art Fund Draft Ordinance
B: Funding Comparison Chart (Original Consultants Recommendation vs Staff

Recommendation)
C: Surrounding City Art Fund Comparison 
D. Public Art Master Plan
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ORDINANCE NO. 17-16 

 
 
AN ORDINANCE REPEALING OLATHE MUNICIPAL CODE CHAPTER 2.82 

PERTAINING TO OLATHE PUBLIC ART AND CULTURE COMMISSION; AND 
ADDING A NEW CHAPTER 2.82 PERTAINING TO OLATHE PUBLIC ART 
COMMITTEE AND PUBLIC ART FUND. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF OLATHE, 
KANSAS: 
 
 SECTION ONE:  Existing Chapter 2.82 of the Olathe Municipal Code is hereby 
repealed. 
 
 SECTION TWO:  A new Chapter 2.82 is hereby added to the Olathe Municipal 
Code and shall read as follows: 
 

“CHAPTER 2.82 
 

OLATHE PUBLIC ART COMMITTEE AND PUBLIC ART FUND 
 

Sections: 
2.82.010  Definitions 
2.82.020  Public Art Committee - Creation 
2.82.030  Public Art Committee - Purpose 
2.82.040  Public Art Committee - Size 
2.82.050  Appointment to Public Art Committee 
2.82.060 Term of Office 
2.82.070 Filling of Vacancies 
2.82.080 Removal 
2.82.090 Compensation 
2.82.100 Organization 
2.82.110 Powers and Duties 
2.82.120   Public Art Fund 
2.82.130 Public Art Associated With Development Incentives 
 
2.82.010 Definitions.  The following words, terms and phrases, when 
used in this Chapter, shall have the meanings ascribed to them in this 
section, except where the context clearly indicates a different meaning:  
 
City means the City of Olathe, Kansas. 
 
Development Incentives means: 
 

A. The issuance of industrial revenue bonds and real property 
tax abatement under City Council Policy F-5 when the City issues such 
bonds;  
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B. The creation of a transportation development district 
(“TDD”) under City Council Policy F-6 when the Governing Body 
authorizes the reimbursement of TDD-eligible expenditures within such 
TDD;  

 
C. The creation of a tax increment financing (“TIF”) district 

under City Council Policy F-7 when the Governing Body adopts a TIF 
project plan related to such district; or 

 
D. The creation of a community improvement district (“CID”) 

under City Council Policy F-9 when the Governing Body authorizes the 
reimbursement of CID-eligible expenditures within such CID. 
 
Governing Body means the Governing Body of the City. 
 
City Project means any capital improvement project of the City with a 
project budget over $1,000,000 (including architectural and engineering 
fees, site work and contingency allowances, but excluding land 
acquisition costs) which is bid, constructed, and accepted as complete by 
the City which meets the following criteria: 
 

A. The project is for a new or a major renovation of a 
City park or park facility. 

 
B. The project is for new City trail construction. Trail 

funds may be pooled to commission public art at key locations 
along the trail system. 

 
C. The project is a City building, facility or other 

vertical construction that:  
 

1. is purpose-built for community use, or 
2. is in a highly-visible location. 
 
 

D. The project is for transportation infrastructure that: 
 

1. is pedestrian-oriented, 
2. is at a gateway location to the City, 
3. is at a gateway location to downtown 

Olathe, 
4. includes a significant median or roundabout 

intended for traffic-calming or beautification purposes, or 
5. provides an opportunity to partner with 

Kansas Department of Transportation (KDOT), Johnson 
County, private developers, businesses or other 
institutions to commission a project of great community 
interest. 
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E. The project is for utility infrastructure that provides 
an opportunity to enhance or educate about the City’s water 
resources. 

 
A City Project does not include: 

 
A. Construction of or repair to underground utilities 

(e.g., water or sewer lines); 
 
B. The addition of traffic lanes or geometric 

improvements at intersections; 
 
C. Street or sidewalk repair or reconstruction; 
 
D. Property acquisition; 
 
E. Equipment or vehicles; 
 
F. Streetlight replacement or conversions; or 
 
G. Traffic signals. 

 
Public Art means Artwork on property owned by the City freely available 
to view by the general public.  Public Art includes elements of a public 
place that are designed by a professional artist or artist team. Public Art 
can be permanent, temporary or functional. Public Art can be stand-alone 
or integrated into the architecture, landscape or infrastructure such as 
public buildings, bridges and parks. Public Art can be the sole creation of 
the artist or it may result from a design team approach in which artists 
work on project teams with architects, engineers, landscape architects 
and others to design and create public places.  
 
Public Art Program means the program approved by the Governing 
Body of the City designed to foster the commissioning, acquisition 
presentation and preservation of permanent and temporary Public Art; act 
as a steward of the City’s Public Art collection; and engage the public in 
the collection. 
 
Reconstruction means alterations or repairs made to a commercial or 
municipal structure within any twelve-month period, which alterations or 
repairs exceed fifty (50) percent of the value of the existing structure.  
 
Work of Art or Artwork means an aesthetic creation of permanent or 
temporary medium or combination of media resulting from the skill and 
creativity of an artist or artists. 
 
2.82.020 Public Art Committee – Creation.  There is hereby created 
and established an Olathe Public Art Committee for the City.   
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2.82.030 Public Art Committee – Purpose.  The purpose of the Olathe 
Public Art Committee is to support the mission of the Olathe Public Art 
Program, which is “to foster the commissioning, acquisition presentation 
and preservation of permanent and temporary public art, act as a steward 
of the City’s public art collection, and engage the public in the collection.”  
The Committee’s purpose also includes execution of the vision of the 
Olathe Public Art Program, which states, “Public art in Olathe is an 
amenity that helps build the overall identity of the city, activates public 
spaces, and connects people to the community.”  This vision builds upon 
three fundamental ideas: 
 

A. Identity. Public art will make Olathe a more 
memorable place, distinct from anywhere else in the region. 
Public art will signal that Olathe is a place where culture is 
appreciated and enjoyed.  

 
B. Activate. As the City is developing and, in some 

cases, re-envisioning Olathe’s main gathering places, public art 
can be a tool to make these distinctive environments that people 
want to inhabit. 

 
C. Connect. Public art can help tell Olathe’s stories, 

engage people in meaningful ways and provide valuable, 
interactive experiences. 

 
2.82.040 Public Art Committee – Size.  The Olathe Public Art 
Committee shall consist of between 7 and 15 members.  
 
2.82.050 Appointment to Public Art Committee.  The members of the 
Committee shall be appointed by the Mayor with the consent and 
approval of the remainder of the Governing Body.   
 
2.82.060 Term of Office. 
 

A. The term of office for the members of the Committee shall be 
for three years, except those members of the Committee first selected.  
Two shall serve one year, three shall serve two years, two or more shall 
serve three years.  Each member shall serve until a successor is 
appointed. 
 

B.  Members of the Committee shall not serve more than three (3) 
complete successive terms.   
 
2.82.070 Filling of Vacancies.  Vacancies occurring before the 
expiration of term shall be filled by appointment by the Mayor with the 
consent of the remaining members of the Governing Body in the same 
manner as such member received the original appointment.   
 
2.82.080 Removal.  The Mayor, with the consent of the remaining 
members of the Governing Body, may remove any appointed member to 
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the Committee at any time for good and sufficient cause.  Cause shall 
include, but be not limited to, violations of the conflict of interest laws, any 
violation of any applicable law, regulation or policy, neglect of duty, and 
failure to comply with the City’s attendance policy as set forth in City 
Council Policy CC-5.   
 
2.82.090 Compensation.  Members of the Committee shall serve without 
pay.  The City may pay the cost of travel on official business, City staff 
time, and storage space for documents and Works of Art, along with 
paper and office supplies for the Committee.   
 
2.82.100 Organization. 
 

A.   A majority of the members of the Committee shall constitute a 
quorum for the transaction of business.  
 

B.  The Committee may meet as often as necessary to deal with 
its business, but shall meet no less than two (2) times a year.  
 

C. The officers of the Committee shall be selected by the 
Committee members as set forth in City Council Policy CC-5 The staff 
liaison is a non-voting member of the Committee.  No officer shall serve 
in the same capacity for more than two (2) consecutive one-year terms.   
 

D.  The meetings of the Committee shall be subject to the Kansas 
Open Meetings Law; its records subject to the Kansas Open Records 
Law; its members bound by the City’s Code of Ethics and the State of 
Kansas Conflict of Interest Statutes; and any financial or property 
transactions or records subject to review by the City’s auditors.   
 
2.82.110 Powers and Duties.  The Committee shall have the following 
powers and duties: 
 

A. To assist and advise the Governing Body in the establishment 
of essential policies, rules and regulations relating to public art in Olathe.  
In addition, the Committee may recommend policies related to the 
presentation, acquisition, disposition, maintenance, use, care and 
promotion of public arts within the City. 
 

B.  To accept, on behalf of the City, gifts, contributions, donations 
and gratuities to the Committee.  Such gifts, contributions, donations and 
gratuities shall be set aside in a special fund known as the Public Art 
Fund and shall be distributed only upon approval of the Governing Body.  
Such gifts, contributions, donations and gratuities shall be used solely for 
purposes consistent with this Chapter and the regulations established 
herein. 

 
C. To submit to the City Manager by October 30th of each year a 

written work plan, a report on activities for the preceding year, and a 
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report on attendance of members in accordance with City Council Policy 
CC-5. 
 
2.82.120 Public Art Fund. 

 
A. Creation.  There is hereby created a Public Art Fund of 

the City to receive monies appropriated for the City’s Public Art Program.  
The Public Art Fund will consist of the following:  

 
1.     Up to one (1) percent of the construction cost of an 

eligible City Project (not to exceed $500,000 to the Public Art 
Fund from any one City Project); 

2. All funds donated to the City by private 
developers/owners or by others; and 

3.   Other funds allocated by the Governing Body.  
 

B.   Use.  The Public Art Fund may be used solely for the costs 
of or associated with: 
 

1. Artist fees and artist travel and expenses that are 
related to the City’s commissioning of a Work of Art as stipulated 
in a contract with the artist.  

2. Artwork fabrication, storage and installation per 
contract.  

3. Site work necessary for the installation of Artwork, 
including landscape and hardscape improvements not covered by 
the base budget of a related Capital Project. 

4. Acquisition of existing Works of Art.  
5. Required permits and insurance during the 

fabrication and installation of the Artwork per contract.  
6. Project consultants and contracted services if 

related to the commissioning, acquisition or conservation of 
Artwork.  

7. Artist selection costs, such as artist travel and 
honoraria.  

8. Education and outreach, including collateral 
materials, symposia and special events.  

9. Publicity for Public Art projects.  
10. Curatorial and appraisal services.  
11. Conservation and maintenance.  
12. Public Art planning.  
13. Plaques and interpretative signage related to the 

Artwork. 
14. Other purposes recommended by the Public Art 

Committee and approved by Governing Body for the successful 
implementation of the Public Art Program.  
 
C.   Appropriation of Funds.   
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1.  All appropriations of funds for City Projects will be 
made in accordance with the City’s applicable procurement 
policies as set forth in Chapter 3.50 of the Olathe Municipal Code, 
and may include an amount of up to one (1) percent of the cost of 
a City Project, but not to exceed the sum of Five Hundred 
Thousand Dollars ($500,000) for any single City Project; provided 
that the Public Art Committee may recommend to the Governing 
Body an increased expenditure for those projects of exceptional 
size, unique function, or community-wide benefit.  

2.  The Public Art Committee may recommend to the 
Governing Body the amount of monies to be allocated for 
selection, commissioning, acquisition and installation of individual 
Works of Art to be incorporated as a part of a City Project for 
which the monies were appropriated.  

3.  Monies appropriated pursuant to this Section as 
part of a particular Public Art project but not spent in connection 
with such project may be utilized to supplement other 
appropriations for the acquisition of Works of Art or to place 
Works of Art in, on or near City-owned property and/or City 
facilities which have already been constructed.  

4.  Unexpended monies in the Public Art Fund may be 
used for Works of Art at existing City-owned properties and 
facilities as deemed appropriate by the Governing Body based on 
the recommendation of the Public Art Committee. 

 
D. Expenditure of Funds.  The Committee shall have no 

authority to expend funds from the Public Art Fund or any other fund of 
the City unless and until the Governing Body has given specific advance 
authorization for such expenditures.   
 
2.82.130 Public Art Associated With Development Incentives. 
 

A. Any private developer/owner who requests and obtains 
Development Incentives for a commercial development project must 
commit ten cents ($0.10) per square foot for all buildings and fifteen 
dollars ($15.00) per parking space for above or below-ground parking 
structures (whether self-standing or integrated) not to exceed Five 
Hundred Thousand Dollars ($500,000) to the provision of fine art in 
conjunction with such project.   

 
B.  If the private developer/owner receiving Development 

Incentives does not wish to have fine art in conjunction with its 
commercial development project, such developer/owner must pay to the 
City an amount equal to seventy-five percent (75%) of the cost it would 
have otherwise been required to pay for the provision of fine art in as part 
of their of the commercial development project under subsection A. of 
this Section.  Such payment will be deposited into the City’s Public Art 
Fund.”  
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SECTION THREE:  This Ordinance shall take effect and be in force from and 
after its passage and publication as provided by law. 
 
 PASSED by the Governing Body this ___ day of March, 2017. 
 
 SIGNED by the Mayor this ___ day of March, 2017. 
 
 
 
 
       ________________________________ 
       Mayor 
 
ATTEST: 
 
 
 
__________________________ 
City Clerk 
 
 
(SEAL) 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________ 
City Attorney 
 
 
 
Publish one time and return one Proof of Publication to the City Clerk and one to the 
City Attorney. 
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$0.50 per square foot

$15.00 per parking space

Not to exceed $500,000

75% Alternative to City's Public Art Fund

Year Project Type of Incentive Address Square Footage Parking Spaces

Total fine art 

investment at 

$0.50 per sq 

ft

Alternative:  

75% to City's 

Public Art 

Fund

2016 Santa Fe Square Shopping Center CID 231,411 801 $127,721 $95,790

VanTrust Bldg #1 IRB 16575 S Theden St 718,068 383 $364,779 $273,584

Odyssey IRB 16231 S Lone Elm Rd 496,150 551 $256,340 $192,255

Opus IRB 801 W Old 56 Hwy 205,114 212 $105,737 $79,303

Garmin Garage IRB 1200 E 151st St 471,071 320 $240,336 $180,252

2015 Embassy Suites TIF & CID 10401 S Ridgeview Rd 209,134 610 $113,717 $85,288

 Furniture Mall of KS CID 2125 E Kansas City Rd 160,000 449 $86,735 $65,051

Logistics Park IRB 15250 S Green Rd 821,570 749 $422,020 $316,515

TransAM Trucking IRB 19865 W 156th St 28,248 166 $16,614 $12,461

Elecsys IRB 846 N Mart-Way Court 24,522 189 $15,096 $11,322

Precision Manifold IRB 700 W Frontier Lane 9,850 $4,925 $3,694

Gunze Plastics IRB 1400 S Hamilton circle 33,525 70 $17,813 $13,359

2014

Custom Store Fronts Bld #1 JCOC IRB 1490 Ironwood 34,624 42 $17,942 $13,457

Custom Store Fronts bld #2 JCKR IRB 1432 W Ironwood 18,760 46 $10,070 $7,553

Grayson IRB 1320 S Enterprise 3,000 $1,500 $1,125

Logistics Park IRB 22101 W 167th St 603,350 617 $310,930 $233,198

2013 Webco 20575 W 161st St 206,192 $103,096 $77,322

TVH Parts Co (SMH) IRB 16355 S Lone Elm 213,018 62 $107,439 $80,579

Ancona Honda TIF 1000 N Rogers Rd 31,020 600 $24,510 $18,383

2012 Deere & Company IRB 10789 S Ridgeview Rd 126,150 470 $70,125 $52,594

Logics Control DVR2 IRB 890 N Mart-Way Court 6,200 42 $3,730 $2,798

Hilton Garden Inn TIF & CID 12080 S Strang Line Rd 80,206 146 $42,293 $31,720

Projects with Development Incentives

Consultant Recommendation
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County Municipality/ Organization % for Art Developer Contributions Other Funding Public Art Budgeted Per  Residents

Clay, MO City of Liberty N/A Tree replacement ord "fee 

in lieu" to be applied to Pub 

Art w/adequate proposal 

from developer

N/A

Douglas, KS Lawrence Arts Commission 2% N/A Unknown due to % of varying capital investment

Jackson, MO Municipal Art Commission, Kansas City, MO 1% of estimated cost of construction 

for all new const & renovation of City 

buildings

N/A

Unknown due to % of varying capital investment

Johnson, KS City of Leawood N/A $0.15 per sq. ft. 'impact fee' 

on non-res private 

development, renovation, 

or redevelopment projects.

$5/year per resident

$5/resident and at 34,579 population equates to 

$172,895

Johnson, KS City of Overland Park N/A N/A $83K allocation with a $50K CIP 

every odd year IF private match

.58/resident and at 185,000 population equates to 

$108,000

Johnson, KS City of Merriam N/A N/A Public Art- Capital project budget 

Gallery- Transient Guest Fund 

Permanent Art- Foundation 

N/A

Johnson, KS Nerman Museum of Contemporary Art, JCCC N/A N/A Funding provided by JCCC, avg 1 

mil per year N/A

Johnson, KS Arts & Recreation Foundation of Overland Park N/A N/A Up to $50K earmarked every other 

year in capital improvement 

project budget IF matched by 

private sources. In 2017, $100K to 

be used for art in City Hall

N/A

Johnson, KS Johnson County Public Art Commission 1% of cost of County capital building 

projects

N/A Trust fund maintained for smaller 

projects Unknown due to % of varying capital investment
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COUNCIL AGENDA ITEM 
PS-B1

 
Department:    Resource Management                             Council Meeting Date:  March 7, 2017 
 
Staff Contact:   Dianna Wright/Ed Foley 

 
Subject:  Presentation by ETC Institute on the results of the 2016 DirectionFinder Survey. 
 
Key Result Area:  All 

 
Executive Summary:  
 
The DirectionFinder Survey was designed to objectively assess community priorities and satisfaction 
with the delivery of City services.  It has been administered annually since 2000.  The survey was 
administered to Olathe households by mail with a follow-up by telephone. 
 
Chris Tatham of ETC Institute will present the results of the 2016 survey. 
 
An analysis of areas that saw significant changes from 2015 to 2016 is attached for your review.  
 
 

 
Fiscal Impact:  The DirectionFinder Survey helps guide resource allocation decisions both in the 
short-term and long-term.  Several of the measures developed from this survey are used to develop 
performance measures for the organization.  Annual results allow departments to better utilize 
resources and guides budgetary decisions. 
 

 
Recommendations/Options/Action Requested:  Receive the presentation. 
 

 
Attachments:  Analysis of Significant Changes 2015-2016 
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COUNCIL AGENDA ITEM
PS-B2 

Department: Public Works                       Council Meeting Date:  March 7, 2017

Staff Contact: Mary Jaeger/Celia Duran

Subject: Discussion on proposed improvements for the 159th Street and Black Bob Road Improvements
Project, PN 3-C-006-16.  

Focus/Perspective Area:  Transportation 

Executive Summary: 
The City of Olathe retained Affinis Corp to obtain traffic counts, evaluate options, and provide costs for
improvements at this intersection.  Improvements evaluated included a traffic signal, a roundabout, as well as

widening of 159th St. west of the intersection and Black Bob Road north of the intersection to 153rd Street.

These options will be presented to City Council at the March 7, 2017 City Council meeting.  Staff recommends
construction of a single lane roundabout at this intersection, which would taper back to existing 2-lane
conditions in each direction.  This option is recommended based on the following:

The roundabout is suitable for continuous traffic flow;   
The roundabout creates gaps since there is similar traffic volumes on each leg during the week;
The roundabout is adaptive to changing peak demands due to heavy traffic volumes during the weekend

from Heritage Park; 
  A roundabout at this intersection is consistent with Overland Park’s proposed roundabout at 159th St.

and Pflumm Road.

The existing and anticipated future traffic volumes indicate that improvements to 159th Street and Black Bob
Road will be needed in the future.  Staff will continue to monitor these segments and recommend
improvements in the Capital Improvement Plan (CIP) when necessary.

The estimated cost for the roundabout is approximately $6,800,000 and the preliminary schedule is for
construction in late 2018.  The schedule is contingent upon utility relocation and land acquisition.  Additional
negotiation and documentation will be necessary from Federal Highway Administration (FHWA) for land
acquisition on the southeast corner (Heritage Park) since it was purchased using federal funds.  

Fiscal Impact:  The 159th Street and Black Bob Road Improvements Project is currently funded from the
following sources:

 GO Bonds $500,000
 

Recommendations/Options/Action Requested: Staff requests input from the City Council on the

construction of a roundabout at the 159th St. and Black Bob Road intersection.  This project is recommended
to be incorporated into the 2018 CIP. 

Attachments:  A: PowerPoint Presentation
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159th Street and Black Bob Road 
Improvements Project

 
 

 

 

 

 

 

Celia J. Duran  

Deputy Director of Public Works 

March 7, 2017 
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Background/Existing Conditions 

 
Intersection 
• 4-way stop controlled 
• Crash Rate 6.83 crashes per TMEV (9-10 average) 
• Meets 3 signal warrants 
• Operates at Level of Service (LOS) F 
• Federal 4F & 6F park land (SE corner) 
 
Segments 
• West leg: LOS F (ADT 9250) 
• East leg: LOS D (ADT 7820) 
• North leg: LOS C (ADT 7540)  
• South leg: LOS A(ADT 5290) 
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Options 
Option 1: Signal Controlled Intersection: 

• Left turn lanes  
• NB and SB right turn lanes  
• All legs taper back to existing 2-lane conditions 
• Total Project Cost: $4,600,000 
 
• Additional cost to widen NB and WB leg: $9,000,000 
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Options 
Option 2: Single Lane Roundabout: 

• All legs taper back to existing 2-lane conditions 
• Manages continuous flow of traffic 
• Similar traffic volumes on each leg creates gaps 
• Adaptive to changing peaking demands 
• Total Project Cost: $6,800,000 
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Recommendations 

• Construct Single Lane Roundabout: 
• Manages continuous flow of traffic 

• Uniform traffic creates gaps 

• Adaptive to changing peaking demands 

Consistent with OP’s proposed roundabout at 159th and Pflumm 

Federal park land process will need to be addressed 
Future volumes on 159th and Black Bob may require widening in future 
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Next Steps 

• Accept KDOT CMAQ funds ($1,000,000) 

• Project approval in 2018 CIP 

• Design – Spring/Fall 2017 

• Utility Relocations/Construction – 2018* 

 

*accelerated schedule; contingent upon land acquisition for federal park land 
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Questions? 
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